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By: Karl Kassel, Mayor

Introduced: 06/09/2016
Advanced: 06/09/2016
Substituted: 07/28/2016
Adopted: 07/28/2016

FAIRBANKS NORTH STAR BOROUGH
ORDINANCE NO. 2016 - 32

AN ORDINANCE PROVIDING FOR A BALLOT QUESTION RELATING TO WHETHER
THE FAIRBANKS NORTH STAR BOROUGH SHOULD EXEMPT CERTAIN
MUNICIPAL OFFICERS AND CANDIDATES FROM THE STATE OF ALASKA’S
PUBLIC OFFICIAL FINANCIAL DISCLOSURE LAW (AS 39.50) AND AMENDING THE
FAIRBANKS NORTH STAR BOROUGH CODE OF ORDINANCES TO SUBJECT
INTERIOR ALASKA NATURAL GAS UTILITY BOARD MEMBERS TO THE
FAIRBANKS NORTH STAR BOROUGH CODE OF ETHICS FOR BOARDS AND
COMMISSIONS

WHEREAS, The State of Alaska’s Public Official Financial Disclosure Law
(AS 39.50) imposes a significant burden on Borough officers and candidates, requiring
detailed annual reporting of income, business interests, real property interests, trusts,
retirement accounts, loans, debts, contracts, and natural resource leases; and

WHEREAS, These onerous disclosure laws also apply to Planning
Commissioners and members of the Interior Alaska Natural Gas Utility (IGU) board of
directors who receive no financial remuneration for their public service; and

WHEREAS, These unpaid members of the Planning Commission and IGU
board of directors volunteer hundreds of hours annually to public service; and

WHEREAS, The Borough often has a difficult time attracting and keeping
these board and commission members after they learn that they as volunteers are still
subject to the Alaska Public Official Financial Disclosure Law; and

WHEREAS, State law (AS 39.50.145) permits a municipality to exempt
municipal officers from the state law disclosure requirements if a majority of the voters
voting on the question at a regular election vote to exempt the municipality’s officers
from the Alaska Public Official Financial Disclosure Law’s requirements; and
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WHEREAS, The Alaska Public Offices Commission staff has
recommended that the Alaska Public Offices Commission adopt an advisory opinion
concluding that a municipality may exempt some, but not all, municipal officers from the
Alaska Public Official Financial Disclosure Law’s requirements; and

WHEREAS, The existing FNSB code chapter on elections mandates that
all candidates for elective borough office, including candidates for elected positions on
the Interior Gas Utility Board, submit public financial disclosures as required by the
Alaska Public Official Financial Disclosure Law; and

WHEREAS, The existing FNSB code of ethics for boards and
commissions subjects Planning Commissioners to ethics, disclosure, and conflict of
interest rules and will continue to apply; and

WHEREAS, The existing FNSB code of ethics for boards and
commissions does not currently apply to members of the IGU board of directors.

NOW, THEREFORE, BE IT ORDAINED by the Assembly of the Fairbanks
North Star Borough:

Section 1. Sections 3-6 of this ordinance are of a general and permanent
nature and shall be codified.

Section 2. The following question shall be placed on the ballot at the
regular election to be held on October 4, 2016:

Shall municipal officers and candidates for municipal offices, who receive
only minimal compensation (not to exceed $60 per meeting) for their public service, be
exempt from the requirements of the State of Alaska Public Official Financial Disclosure
Law (AS 39.50) and remain subject to disclosure requirements established under the
FNSB code of ethics for boards and commissions?

A “YES” vote would exempt Borough officers and candidates receiving
only minimal compensation from the State of Alaska’s Public Official Financial
Disclosure Law (AS 39.50).

A “NO” vote would mean that Borough officers and candidates required to
submit financial disclosures would remain subject to the State of Alaska’s Public Official
Financial Disclosure Law (AS 39.50).

Section 3. FNSBC 5.12.020 regarding declarations of candidacy for
municipal office is amended to read as follows:
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A. A candidate for municipal office, other than a candidate for an at-large position
on the Interior Alaska Natural Gas Utility board of directors, is nominated by executing a
declaration of candidacy under oath and a properly and fully completed public financial
disclosure statement that complies with the requirements of state law.

B. A candidate for an at-large position on the Interior Alaska Natural Gas Utility
board of directors is nominated by executing a declaration of candidacy under oath and
a financial disclosure statement that complies with the requirements of FNSBC
6.28.010(G).

[B.]JC. A declaration of candidacy shall be in a form provided by the borough clerk and
shall state the following:

1. The full name of the candidate, and the manner in which he wishes his
name to appear on the ballot;

2. The full residence and mailing addresses of the candidate;

3. The office for which the candidate declares;

4, That the candidate is qualified for the office as provided by law;

5. The date and notarized statement of the candidate;

6. The candidate shall certify information contained in the declaration of
candidacy is true and accurate;

7. Any other information that the borough clerk reasonably requires to
determine whether the candidate is qualified for the office as provided by law.

[C.]D. Declarations of candidacy shall be provided by the borough clerk.

[D.]JE. Filing for elective offices of mayor, assembly, school board, or Interior Alaska
Natural Gas Utility [B]board [(IGU)] of directors shall be made by filing a declaration of
candidacy with the borough clerk from July 15th through July 29th, 4:30 p.m. Should
July 29th be a Saturday or Sunday, candidates shall have until 4:30 p.m. on the first
Monday following to file their declaration. A candidate shall pay a $25.00 nonrefundable
filing fee to have the declaration of candidacy filed.

[E.]JE. Declarations of candidacy may be filed with the borough clerk by electronic
transmission. If filed electronically, the forms must be electronically received by 4:30
p.m. on July 29th and the original signed and notarized statement, a properly and fully
completed public financial disclosure statement that complies with the requirements of
state law or the requirements of FNSBC 6.28.010(G), whichever is applicable, and filing
fee must be postmarked on or before July 29th and received or hand delivered to the
borough clerk by the Tuesday following the filing period deadline. If the original is not
postmarked and received by or hand delivered to the borough clerk on the Tuesday
following the filing period, the candidate’s name shall not appear on the ballot. (Ord.
2016-06 § 2, 2016; Ord. 2015-57 § 2, 2015; Ord. 2014-30 § 5, 2014; Ord. 2004-45 § 2,
2004)

Section 4. FNSBC 5.12.030 A. regarding public financial disclosure

statements is amended to read as follows:
A. Candidates for elective borough office and declared write-in candidates,
other than candidates for at-large positions on the Interior Alaska Natural Gas Utility
board of directors, shall file a public financial disclosure statement with the borough
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clerk as required by the provisions of AS 39.50 at the time of filing a declaration of
candidacy. The name of the candidate shall be placed on the ballot by the borough clerk
only after the candidate has complied with this requirement.

Section 5. FNSBC 4.04.010 regarding board and commission members is
amended to read as follows:

All boards or commissions, with the exclusion of the board of equalization
and the Interior Alaska Natural Gas Utility board of directors, shall be governed by each
of the provisions set forth in this chapter unless it conflicts with a specific provision
applicable to a particular board or commission. The board of equalization, however,
shall still be subject to the code of ethics for boards and commissions and the rules of
procedure in this chapter. The Interior Alaska Natural Gas Utility Board of Directors shall
be subject to the code of ethics for boards and commissions set forth in this chapter.

Section 6. FNSBC 6.28.010 regarding the code of ethics for boards and
commissions is amended to add the following subsection:
M. Explanation. The provisions of this section shall apply to both appointed and
elected members of the Interior Alaska Natural Gas Utility board of directors.

Section 7. Effective Date. Section 2 of this ordinance shall be effective at
5:00 p.m. on the first Borough business day following its adoption. Sections 3-6 of this
ordinance shall become effective on January 1, 2017, if a majority of the qualified voters
voting on the question called for in Section 2 cast their votes in favor of the question.

PASSED AND APPROVED THIS 28™ DAY OF JULY, 2016.

Jghn Davies
residing Officer

Nanci Ashford-Binéham, MMC
Borough Clerk

Yeses: Cooper, Sattley, Hutchison, Westlind, Roberts, Lawrence, Dodge, Davies
Noes: None
Other: Quist (Excused)
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