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PREFACE

The U.S. Department of Transportation (DOT) has in place a program providing for the "Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs” (49 CFR Part 26). The DOT's
Disadvantaged Business Enterprise Program (DBE) is intended to achieve several objectives, such as ensuring
nondiscrimination in the award and administration of DOT-assisted contracts, creating a level playing field on which
DBEs can compete fairly for DOT-assisted contracts, ensuring the OT's DBE program is narrowly tailored in accordance
with applicable law and helping remove barriers to the participation of DBEs in DOT-assistance contracts (49 CFR Part

26.1)

DOT's DBE rule requires that all Federal Transit Administration (FTA) recipients receiving planning, capital and /or
operating assistance who will award prime contracts (excluding transit vehicle purchases) exceeding $250,000 in FTA
funds in a Federal fiscal year must have a DBE program. A recipient's DBE Program is submitted to the FTA for its
review and approval (49 CFR Part 26.21).

The Fairbanks North Star Borough is a second class Borough that provides fixed route bus service and administers
paratransit service throughout the Fairbanks North Star Borough, Alaska. As a recipient of FTA funds, the Borough has
awarded prime contracts exceeding $250,000 in a fiscal year. As a result of meeting this threshold, The Borough
developed its initial DBE program in accordance with 49 CFR Part 26 in 2004. The Program is being revised and
updated to reflect significant changes that have occurred due to revisions to 49 CFR Part 26 and in the administration of
the DBE Program by the Borough [49 CFR Part 26.21 (b) (2)] has established the following Disadvantaged Business
Enterprise including a Small Business Aspect (DBE program for the Borough in Accordance with Code of Federal
Regulations (CFR) of the U.S. Department of Transportation (DOT), 49 CFR, Part 26. All reference to Subparts and
Section numbers throughout this DBE policy (i.e. Subpart A 26.1, 26.3, etc.) are to the 49 CRF Part 26 regulations.

Please note that the terms used in this program will have the meanings as defined in 49 CFR 26.5.
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FNSB DBE PROGRAM POLICY STATEMENT

Fairbanks North Star Borough

809 Pioneer Road PO Box 71267 Fairbanks, Alaska 99707-1267 (907)459-1297 FAX (907)459-1100

Section 1 Disadvantaged Business Enterprise Objectives/Policy Statement

In accordance with 49 Code of Federal Regulations 26.39: Fostering Small Business Participation, the Fairbanks North

Star Borough has amended its Disadvantaged Business Enterprise (DBE) program to include a Small Business Concern
(SBC) element. As a recipient of Federal financial assistance from the Department of Transportation, and as a condition
of receiving this assistance, the Fairbanks North Star Borough has signed an assurance that it will comply with 49 CFR

Part 26.

It is the policy of the Fairbanks North Star Borough to ensure that DBEs and other small businesses, as defined in part
26, have an equal opportunity to receive and participate in DOT- assisted contracts. It is also our policy:

1. To ensure nondiscrimination in the award and administration of DOT- assisted contracts;
To create a level playing field on which DBEs and other small businesses can compete fairly for DOT-assisted
contracts;

3. To ensure that the DBE Program is narrowly tailored in accordance with applicable law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to participate as
DBEs;

5. To help remove barriers to the participation of DBEs and other small businesses in subcontracts that are
receiving funds from DOT assisted contracts;

6. To assist inthe development of firms that can compete successfully in the market place outside the DBE
Program.

7. To maximize the opportunity for small business concerns to participate and compete as a prime contractor and
subcontractor.

Carolyn Yurkovich, General Services Director has been delegated as the DBE Liaison Officer and in that capacity
Carolyn Yurkovich has the principle responsibility for implementing all aspects of the DBE/SBE program to include
ensuring nondiscrimination inthe award and administration of all contracts, the establishment and periodic review of
goals for participation by DBEs/SBCs, and ensuring consistency with sound procurement principles and applicable
laws.

Implementation of the DBE program is accorded the same priority as compliance with all other legal obligations
incurred by the Fairbanks North Star Borough in its assurance to comply with 49CFR Part 26 of the Transit Authority's
financial assistance agreements with the Department of Transportation.

This policy has been signed by the Fairbanks North Star Borough Mayor. The Borough has disseminated this policy
statement to the Mayor, Borough Assembly, Directors, and all other components of our organization. We have
distributed this statement to DBE and non-DBE business communities that perform work for us on DOT-assisted
contracts. The DBE Policy Statement is published on the Borough's web site and posted in the General Services
Department. The DBE Policy Statement has been distributed to the local offices of the DODGE Plans Room, AGC
(Associated General Contractor), ABC, Inc. (Associated Builders and Contracts, Inc., MEET (Minority Entrepreneurial
Educational Training).

The borough recognizes that the achievement of its DBE program will significantly contribute to the economic and social
progress of the Fairbanks North Star Borough’s Transit zone. Thus, the borough will make every effort to ensure the ongoing
success of its DBE program.

| ponres O/ lhiosie (Libfse U0/

U / _C@T?L_ - —_
Karl Kassel, Borough Mayor {nt‘érolyn Yurkovich, Clfief Procurement Officer
Date: 7 zg/ / _b Date: '7/ 29[l
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SUBPART A- GENERAL REQUIREMENTS

Section 2 Objectives
The objectives are found in the policy statement on the first page of this program.
Section 3 Applicability

The Fairbanks North Star Borough is the recipient of federal transit funds authorized by Titles I, lll, V, and VI of ISTEA,
Pub. L. 102-240 or by Federal transit laws in Title 49, U.S. Code, or Titles I, Il, and V of the Teas-21, Pub. L. 105-178.

Section 4 Definitions
The Fairbanks North Star Borough will adopt the definitions contained in 49 CFR 26.5 for this program.
Section 5 Non-discrimination Requirements

The Fairbanks North Star Borough will never exclude any person from participation in, deny any person the benefits of,
or otherwise discriminate against anyone in connection with the award and performance of any contract covered by 49
CFR Part 26 on the basis of race, color, sex, or national origin.

In administering its DBE program, the Fairbanks North Star Borough will not, directly or through contractual or other
arrangements, use criteria or methods of administration that have the effect of defeating or substantially impairing
accomplishment of the objectives of the DBE program with respect to individuals of a particular race, color, sex, or
national origin.

Section 6 Record Keeping Requirements
DBE reporting and record keeping will comply with DOT requirements on a quarterly basis, using DOT Form 4630.

The Fairbanks North Star Borough will utilize the bidders list of the Alaska Unified Certification Program (UPC)
maintained by the State of Alaska-DOT & PF, consisting of information about all DBE firms that bid or quote on DOT-
assisted contracts. The purpose of this requirement is to allow use of the bidders list for notification of Fairbanks North
Star Borough procurement opportunities.

In reaching the DBE goal, we intend to use the bidders list of the Alaska UPC. In addition, we may utilize contract
clauses requiring prime bidders to report the names/addresses, and possibly other information, of all firms who quote to
them on subcontracts; a notice in all solicitations, and request to firms quoting on subcontracts to report information
directly to the Fairbanks North Star Borough.

1. Bidders List (49 CFR Part 26.11) The Fairbanks North Star Borough has created and maintains a bidders list.
The purpose of the list is to provide as accurate data as possible about the universe of DBE and non-DBE
contractors and subcontractors who seek to work on DOT-assisted contracts for use in helping to set the
Borough's overall goals under this DBE Program.

2. Reporting to DOT (49 CFR Part 26.11). The Fairbanks North Star Borough will report DBE participation on a
semi-annual basis (by June 1 through December 1) in TEAM. The Uniform Report in TEAM requests
information on the awards/commitments to DBE firms during the reporting period and the actual payments made
to DBE firms during the reporting period and the actual payments made to DBEs on DOT-assisted contracts that
were completed during this reporting period. The DBELO will be responsible for preparing and filing the report.
A copy of the Uniform Report Form and the instructions for filling out the form are included as Attachment.

3. Analysis of Overall DBE Goal and Uniform Report (49 CFR Part 26.47). If the awards and commitments shown
on the Borough's Uniform Report at the end of the any fiscal year (see #2 above) are less than the overall DBE
goal for that fiscal year, the Borough will analyze in detail the reason for the difference. After completing this
analysis, specific steps and milestones will be established to correct the problems identified in the analysis in
order to enable the Borough to fully correct the problems.

Section 7 Federal Financial Assistance Agreement Assurance

Fairbanks North Star Borough has signed the following assurances, applicable to all DOT-assisted contracts and their
administration:

Fairbanks North Star Borough shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any DOT assisted contract or in the administration of its DBE Program or the requirements of 49 CFR
part 26. The recipient shall take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination

5
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in the award and administration of DOT assisted contracts. The recipient's DBE Program, as required by 49 CFR Part
26 and as approved by DOT, is incorporated by reference in this agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification to the
Fairbanks North Star Borough of its failure to carry out its approved program, the Department may impose sanction as
provided for under Part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or
the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

If the Borough provides DOT financial assistance to a sub recipient, the Borough will assure that the financial
assistance agreement with the sub recipient includes this assurance.

SUBPART B- ADMINISTRATIVE REQUIREMENTS

Section 8 DBE Program Updates

Since the Fairbanks North Star Borough has received a grant of $250,000 or more in FTA planning capital, and or
operating assistance in a federal fiscal year, we will continue to carry out this program until all funds from DOT financial
assistance have been expended. We will provide to DOT updates representing significant changes in the program.

Section 9 Policy Statement

The Policy Statement is elaborated on the first page of this program that expresses the Borough's commitment to its
DBE Program, states the Program's objectives and outlines the responsibilities for the Program's implementation.

The Borough's DBE Program is available for review through the Borough's Purchasing website.
Section 10 DBE Liaison Officer (DBELO)
We have designated the following individual as our DBE Liaison Officer:
Carolyn Yurkovich, Chief Procurement Officer
P.O. Box 71267
Fairbanks, AK 99707 Phone {907)459-1292 Fax (907)459-1110
Email: cyurkovich@fnsb.us
In that capacity, the DBELO is responsible for implementing all aspects of the DBE program and ensuring that the
Fairbanks North Star Borough complies with all provision of 49 CFR Part 26. The DBELO has direct, independent
access to the Borough Mayor concerning DBE program matters. An organization chart displaying the DBELO's position
in the organization is found in Attachment 1 to this program.
The DBELO is responsible for developing, implementing and monitoring the DBE program, in coordination with other
appropriate officials. The DBELO has three administrative support starr to assist with outreach and reporting. The
duties and responsibilities include the following:

1. Gathers and reports statistical data and other information as required by DOT.

2. Reviews third party contracts and purchase requisitions for compliance with this program.
3. Works with all departments to set overall annual goals.
4. Ensures that bid notices and requests for proposals are available to DBEs/SBEs in a timely manner.

5. Identifies contracts and procurements so that DBE goals are included in solicitations (both race-neutral
methods and contract specific goals attainment and identifies ways to improve progress).

6. Analyzes Fairbanks North Star Borough's progress toward attainment and identifies ways to improve progress.

7. Advises the Mayor on DBE matters and achievement.

8. Plans and participates in DBE training seminars.

9. Participates with Legal and Project Directors to determine contractor good faith effort evaluation as required on
bids & proposals.

10. Provides outreach to DBEs and community organizations regarding contracting opportunities.
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Section 11 DBE Financial Institutions

It is the policy of the Fairbanks North Star Borough to investigate the full extent of services offered by financial
institutions owned and controlled by socially and economically disadvantaged individuals in the community, to make
reasonable efforts to use these institutions, and to encourage prime contractors on DOT-assisted contract to make use
of these institutions. We have made the following efforts to identify and use such institutions:

1. Reviewed current participants in the Alaska Unified Certification Program (AUCP), updated and maintained by
the State of Alaska, Civil Rights Office, located at http://www.dot.state.sak.us/cvlrts

2. Reviewed the Alaska Directory of Banks and Financial Institutions, updated and maintained by the State of
Alaska, Division of Banking and Securities, located at http://www.dced.state.ak.us/bsc/banking.htm

To date, no financial institutions owned and controlled by socially and economically disadvantaged individuals have
been identified.

Section 12 Contract Clauses

1. Contract Assurance. As required by 49 CFR Part 26.13 (b), the Fairbanks North Star Borough will ensure that
the following clause is placed in every DOT-assisted contract and subcontract:

a. The contractor, sub-recipient, or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT assisted contracts. Failure by
the contractor to carry out these requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as the recipient deems appropriate.

2. Retainage: As required by 49 CFR §26.29(b) the following clause will include the following clause in
each DOT-assisted prime contract.

a. Prime contractors are not permitted to hold retainage from subcontractors until the end of project when
the borough has made final payment to the prime.

b. The Borough may withhold retainage from prime and release a percentage of the retainage
incrementally as portions of the contract are completed and accepted, e.g. monthly progress payments.

The borough requires that prime contractors on contract will release all retainage owed to the
subcontractor for satisfactory completion of the accepted work within 30 days after recipient pays prime
(could be the portion that is included in the prime’s payment).

3. Prompt Payment. As required by 49 CFR Part 26.29, The Fairbanks North Star Borough will include the
following clause in each DOT-assisted prime contract:

a. The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than 30 days from the receipt of each payment the prime contract
receives from Fairbanks North Star Borough. The prime contractor agrees further to return retainage
payments to all subcontractors within 30 days after the subcontractors' work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame may occur
only for good cause following written approval of the Fairbanks North Star Borough. This clause
applies to both DBE and non-DBE subcontracts.

4. |Invitation to Bid/Propose. All invitations to bid or propose will include the following statement:

a. The Fairbanks North Star Borough solicits and encourages disadvantaged business enterprise
participation. DBEs shall be afforded full consideration of their response and will not be subject to
discrimination.

b. The instructions for including the above Contract Clauses in the appropriate and applicable contracts,
subcontracts and the invitation to bid or propose are provide for in General Services procurement
procedures.
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Section 13 Directory

The Fairbanks North Star Borough recognizes DBEs certified by the Alaska Department of Transportation & Public
Facilities (DOT&PF). The Borough relies upon the directory maintained and updated by the Alaska UPC identifying all
firms eligible to participate as DBEs. The directory lists the firm's name, address, phone number, date of the most recent
certification, and the type of work the firm has been certified to perform as a DBE. The Directory is updated by the
Alaska UPC on a regular interval. The Directory may be found on the web at: http://www.dot.state.ak.us. Individuals
interested in obtaining a copy of the directory may contact the ADOT&PF at (907) 269-0850 or contact the Fairbanks
North Star Borough DBE Liaison Officer.

A copy of the directory, dated July 25, 2016 is included with this DBE Program document as Attachment G.

In instances where subcontracting opportunities are available, the Fairbanks North Star Borough will seek out available
DBEs from the Directory and provide them a copy of the invitation to bid/propose and the specifications. Where formal
advertisement is not generally performed (purchases under $20,000 as provided for in the Borough's Procurement
Procedures), The Borough will seek to identify DBEs who are able to perform the work required or provide the product
needed and obtain a written quote.

Section 14 Overconcentration

To date, the Fairbanks North Star Borough has not identified any overconcentration in the types of work that DBEs
perform.

Section 15 Business Development Programs
To date, the Fairbanks North Star Borough has not established a business development program.
Section 16 Monitoring and Enforcement Mechanisms

The Fairbanks North Star Borough will take the following monitoring and enforcement mechanisms to ensure
compliance with 49 CFR Part 26.

1. We will bring to the attention of the Alaska UPC any false, fraudulent, or dishonest conduct in connection with
the program, so that DOT can take the steps (e.qg., referral to the Department of Justice for criminal prosecution,
referral to the DOT Inspector General, action under suspension and debarment or Program Fraud and Civil
Penalties rules) provided in 26.109.

2. We will consider similar action under out own legal authorities, including responsibility determinations in future
contracts. Fairbanks North Star Borough, Title 16.60.010 of the Borough Code of Ordinance, provides
remedies available for non-compliance with the DBE regulation by a participant in our procurement activities.
Reference Attachment No. 2.

3. We will also provide a monitoring and enforcement mechanism to verify that work committed to DBEs at
contract award is actually performed by the DBEs. This will be accomplished by reporting at regular intervals
by the contract to the appropriate Fairbanks North Star Borough Project Manager.

4. Fairbanks North Star Borough Project Managers will keep a running tally of actual payments to DBE firms for
work committed to them at the time of contract award. The Borough will require contractors to submit regular
reports of the actual payments made to DBE firms for work committed to them at the time of contract award. A
sample of the report to be submitted by a contractor is included as Attachment. The Borough will review the
reports submitted by the prime contractor and seek confirmation, as needed, that payment was actually made to
the DBE firm.

5. The borough requires the contractor to obtain prior written consent to the project manager for good cause delays
in payment to the subcontractor. If the subcontractor is not paid timely this is considered a breach of the prompt
payment or release of retainage contract clause.

6. The project manager will be responsible for ensuring that participating DBEs on a job are performing a
commercially useful function.

7. The Fairbanks North Star Borough has created a Small Business Element component to this DBE Program to
structure contracting requirements to facilitate competition by small business concerns, by taking all reasonable
steps to eliminate obstacles to their participation, including unnecessary and unjustified bundling of contract
requirements that may preclude small business participation in procurements as contractors or subcontractors.
The Fairbanks North Star Borough will actively implement the program elements to foster small business
participation; doing so is a requirement of good fair implementation of the DBE Program.
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SUBPART C- GOALS, GOOD FAITH EFFORTS, AND COUNTING

Section 17 Set-asides or Quotas
The Fairbanks North Star Borough does not use quotas in any way in the administration of this DBE program.
Section 18 Overall Goals

A description of the methodology to calculate the overall goal and the goal calculations can be found in Attachment 3 to
this program. This section of the program will be updated annually.

In accordance with Section 26.45(f) the Fairbanks North Star Borough will submit its overall goal to DOT on August 1 of
each year or as determine by the operating administration which is a triennial goal at this time. Before establishing the
overall goal each year, Fairbanks North Star Borough will consult at a minimum with the UPC and DOT, MEET, AGC, to
obtain information concerning the availability of disadvantaged and non-disadvantaged businesses, the effects of
discrimination on opportunities for DBEs, and the efforts to establish a level playing field for the participation of DBEs.
Following this consultation, we will publish in the Fairbanks Daily News Miner and on the Fairbanks North Star
Borough's web site a notice of the proposed overall goals, informing the public that the proposed goal and its rational
are available for inspection during normal business hours at your principal office for 30 days following the date of the
notice, and informing the public that you and DOT will accept comments on the goals for 45 days from the date of the
notice. Normally, we will issue this notice by June 1 or each year. The notice must include addresses to which
comments may be sent and addresses (including offices and websites) where the proposal may be reviewed.

Our overall goal submission to DOT will include a summary of information and comments received during this public
participation process and our responses.

We will begin using our overall goal on October 1 of each year, unless we have received other instructions from DOT.
If we establish a goal on a project basis, we will begin using our goal by the time of the first solicitation for a DOT-
assisted contract for the project.

Section 19 Transit Vehicle Manufacturers Goals

Fairbanks North Star Borough will require each transit vehicle manufacturer, as a condition of being authorized to bid or
propose on FTA-assisted transit vehicle procurements, to certify that it has complied with the requirements of this
section. Alternatively, Fairbanks North Star Borough may, at its discretion and with FTA approval, establish project-
specific goals for DBE participation in the procurement of transit vehicles in lieu of the TVM complying with this element
of the program.

Section 20 Breakout of Estimated Race-Neutral & Race-Conscious Participation

The breakout of estimated race-neutral and race-conscious participation is not being implemented at this time.
Monitoring shall occur on a bi-annual basis to determine if this component it necessary.

Section 21 Contract Goals

Pursuant to the guidance provided by the General Counsel of the Department of Transportation, published in the Federal
Register, Volume 71, Number 56, dated March 23, 2006 (Docket No. FTA-2006-24063)", the Fairbanks North Star
borough has determined that it does not currently have sufficient evidence of discrimination or its effects. Therefore, the
Fairbanks North Star Borough shall be establishing a race neutral overall for years 2016, 2017 and 2018. Efforts used to
meet the race-neutral goal are The Fairbanks North Star Borough may use contract goals to meet any portion of the
overall goal.

! Based on a recent court decision issued by the 9™ Circuit Court of Appeals regarding Western States Paving Co. v. United States &
Washington State Department of Transportation; The Fairbanks North Star Borough overall goals for Year 2013-15 shall be all-race
neutral.
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Section 22 Good Faith Efforts Procedures
Demonstration of good faith efforts 22(a)
The obligation of the bidder/offeror is to make good faith efforts. The bidder/offeror can demonstrate that it has done so
either by meeting the contract goal or documenting good faith efforts. Examples of good faith efforts are found in
Appendix A to Part 26.

The Fairbanks North Star Borough General Services Purchasing staff attends pre-bid construction conferences and job
walkthroughs to solicit the interest of certified DBEs who have the capability to perform the work of the contract.

The Fairbanks North Star Borough General Services Purchasing staff is responsible for determining whether a
bidder/offeror who has not met the contract goal has documented sufficient good faith efforts to be regarded as
responsive or responsible.

The Fairbanks North Star Borough will ensure that all information is complete and accurate and adequately documents
the bidder/offer's good faith efforts before we commit to the performance of the contract by the bidder/offeror.

Information to be submitted 22(b)

Fairbanks North Star Borough treats bidder/offers' compliance with good faith efforts' requirements as a matter of
responsiveness and/or responsibility.

Each solicitation for which a contract goal has been established will require the bidders/offerors to submit the following
information (Reference Attachment 4):

1. The names and addresses of DBE firms that will participate in the contract;
2. A description of the work that each DBE will perform;
3. The dollar amount of the participation of each DBE firm participating;

4. Written and signed documentation of commitment to use a DBE subcontractor whose participation the
bidder/offeror submits to meet a contract goal;

5. Written and signed confirmation from the DBE that it is participating in the contract as provided in the prime
contractors commitment and

6. Bidder confirms DBEs listed are certified under NAICS that corresponds with the work DBE intends to perform.

7. If the contract goal is not met, evidence of good faith efforts.

Administrative reconsideration 22(c)

Within 5 days of being informed by Fairbanks North Star Borough that it is not responsive and/or responsible because it
has not documented sufficient good faith efforts, a bidder/offeror may request administrative reconsideration.
Bidder/offerors should make this request in writing to the following reconsideration official:

Carolyn Yurkovich

Chief Procurement Officer
P.O. Box 71267

Fairbanks, AK 99707
Phone: (907) 459-1292
Fax: (907)4 59-1100

Email: cyurkovich@fnsb.us

The reconsideration official will not have played any role in the original determination that the bidder/offeror did not
document sufficient good faith efforts.

! Based on a recent court decision issued by the 9" Circuit Court of Appeals regarding Western States Paving Co. v. United States &
Washington State Department of Transportation; The Fairbanks North Star Borough overall goals for Year 2013-15 shall be all-race
neutral.
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As part of this reconsideration, the bidder/offeror will have the opportunity to provide written documentation or argument
concerning the issue of whether it met the goal or made adequate good faith efforts to do so. The bidder/offeror will
have the opportunity to meet in person with our reconsideration official to discuss the issue of whether it met the goal or
made adequate good faith efforts to do. We will send the bidder/offeror a written decision on reconsideration,
explaining the basis for finding that the bidder did or did not meet the goal or make adequate good faith efforts to do so.
The result of the reconsideration process is not administratively appealable to the Department of Transportation.

Good Faith Efforts when a DBE is replaced on a contract 22(d)

Fairbanks North Star Borough will require a contractor to make good faith efforts to replace a DBE that is terminated or
has otherwise failed to complete its work on a contract with another certified DBE, to the extent needed to meet the
contract goal. We will require the prime contractor to notify the DBE Liaison officer immediately of the DBE's inability or
unwillingness to perform and provide reasonable documentation.

In this situation, we will require the prime contractor to obtain our prior approval of the substitute DBE and to provide
copies of new or amended subcontracts, or documentation of good faith efforts.

If the contractor fails or refuses to comply in the time specified, our contracting office will issue an order stopping all or
part of payment until satisfactory action has been taken. If the contractor still fails to comply, the contracting officer may
issue a termination for default proceeding.

Sample Bid Specification: 22(e)

The requirements of 49 CFR Part 26, Regulations of the U.S. Department of Transportation, apply to this contract. It is
the policy of the Fairbanks North Star Borough to practice nondiscrimination based on race, color, sex, or national origin
in the award or performance of this contract. All firms qualifying under this solicitation are encouraged to submit
bids/proposals. Award of this contract will be conditioned upon satisfying the requirements of this bid specification.
These requirements apply to all bidders/offerors, including those who qualify as a DBE. A DBE contract goal of (to be
determined) percent has been established for this contract. The bidder/offeror shall make good faith efforts, as defined
in Appendix A, 49 CFR Part 26 (Attachment 1), to meet the contract goal for DBE participation in the performance of
this contract.

The bidder/offeror will be required to submit the following information: (1) the names and addresses of DBE firms that
will participate in the contract; (2) a description of the work that each DBE firm will perform; (3) the dollar amount of the
participation of each DBE firm participating; (4) Written documentation of the bidder/offeror's commitment to use a DBE
subcontractor whose participation it submits to meet the contract goal; (5) Written confirmation from the DBE that it is
participating in the contract as provided in the commitment made under (4); and (5) if the contract goal is not met,
evidence of good faith efforts.

Section 23 Counting DBE Participation

We will count DBE participation toward overall and contract goals as provided in 49 CFR 26.55.

SUBPART D- CERTIFICATION STANDARDS

Section 24 SPECIAL CONDITION REGARDING MBE/WBE COMMITMENT

. Joint Ventures

The formation of joint ventures to provide MBEs and WBEs with capacity and experience at the prime contracting level,
and thereby meet the contract's MBE/WBE patrticipation goals (in whole or in part) is encouraged. A joint venture may
consist of any combination of MBEs, WBEs, and non-certified firms as long as one member is an MBE or WBE.

A. The joint venture may be eligible for credit towards the contract's MBE/WBE patrticipation goals only if:

1. The MBE or WBE joint venture partner’s share in the capital contribution, control, management, risks and
profits of the joint venture is equal to its ownership interest;

2. The MBE or WBE joint venture partner is responsible for a distinct, clearly defined portion of the requirements
of the contract for which it is at risk;
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3. Each joint venture partner executes the bid to the Borough; and

4. The joint venture partners have entered into a written agreement specifying the terms and conditions of the
relationship between the partners and their relationship and responsibilities to the contract, and all such terms
and conditions are in accordance with the conditions set forth in Items 1, 2, and 3 above in this Paragraph A.

B. The Chief Procurement Officer shall evaluate the proposed joint venture agreement, and all related documents
to determine whether these requirements have been satisfied. The Chief Procurement Officer shall also
consider the record of the joint venture partners on other Borough contracts. The decision of the Chief
Procurement Officer regarding the eligibility of the joint venture for credit towards meeting the contract’s
MBE/WBE participation goals, and the portion of those goals met by the joint venture, shall be final.

The joint venture may receive MBE or WBE credit for work performed by the MBE or WBE joint venture partner(s) equal
to the value of work performed by the MBE or WBE with its own forces for a distinct, clearly defined portion of the work.

Additionally, if employees of the joint venture entity itself (as opposed to employees of the MBE or WBE partner)
perform the work then the value of the work may be counted toward the contract's MBE/WBE patrticipation goals at a
rate equal to the MBE or WBE firm’s percentage of participation in the joint venture as described in Schedule B.

The Chief Procurement Officer may also count the dollar value of work subcontracted to other MBEs and WBEs. Work
performed by the forces of a non-certified joint venture partner shall not be counted toward the contract's
MBE/WBE participation goals.

C. Schedule B: MBE/WBE Affidavit of Joint Venture

Where the bidder's Compliance Plan includes the participation of any MBE or WBE as a joint venture partner, the bidder
must submit with its proposal a Schedule B and the proposed joint venture agreement. These documents must both
clearly evidence that the MBE or WBE joint venture partner(s) will be responsible for a clearly defined portion of the
work to be performed, and that the MBE’s or WBE's responsibilities and risks are proportionate to its ownership
percentage. The proposed joint venture agreement must include specific details related to:

1. The parties’ contributions of capital, personnel, and equipment and share of the costs of insurance and
bonding;

2. Work items to be performed by the MBE’s or WBE’s own forces and/or work to be performed by employees of
the newly formed joint venture entity;

3. Work items to be performed under the supervision of the MBE or WBE joint venture partner; and

4. The MBE'’s or WBE’s commitment of management, supervisory, and operative personnel to the performance of
the contract.

Notice: Vague, general descriptions of the responsibilities of the MBE or WBE joint venture partner do not provide any
basis for awarding credit. For example, descriptions such as “participate in the budgeting process,” “assist with hiring,”
or “work with managers to improve customer service” do not identify distinct, clearly defined portions of the work. Roles
assigned should require activities that are performed on a regular, recurring basis rather than as needed. The roles
must also be pertinent to the nature of the business for which credit is being sought. For instance, if the scope of work
required by the Borough entails the delivery of goods or services to various sites in the Borough, stating that the MBE or
WABE joint venture partner will be responsible for the performance of all routine maintenance and all repairs required to
the vehicles used to deliver such goods or services is pertinent to the nature of the business for which credit is being
sought.

Notice: The Borough requires that, whenever a joint venture is proposed as the prime Consultant, each joint venture
partner must separately sign the proposal to the City, in the pages captioned TO BE EXECUTED BY A
CORPORATION; TO BE EXECUTED BY A PARTNERSHIP; and/or TO BE EXECUTED BY A SOLE
PROPRIETOR, as applicable.
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Il. COUNTING MBE/WBE PARTICIPATION TOWARD THE CONTRACT GOALS

Refer to this section when preparing the MBE/WBE compliance plan and completing Schedule D-1 for guidance on
what value of the participation by MBEs and WBEs will be counted toward the stated Contract Specific Goals. The
“Percent Amount of Participation” depends on whether and with whom a MBE or WBE subcontracts out any portion of
its work and other factors as provided in 49 CFR 26.55

Firms that are certified as both MBE and WBE may only be listed on a bidder’s compliance plan as either a
MBE or a WBE to demonstrate compliance with the Contract Specific Goals. For example, a firm certified as both
a MBE and a WBE may only listed on the bidder's compliance plan under one of the categories, but not both.

Only payments made to MBE and WBE firms that meet BOTH the Commercially Useful Function and Area of
Specialty requirements above will be counted toward the Contract Specific Goals.

A. Only expenditures to firms that perform a Commercially Useful Function as defined above may count toward
the Contract Specific Goals.

1. The CPO will determine whether a firm is performing a commercially useful function by evaluating the amount
of work subcontracted, whether the amount the firm is to be paid under the contract is commensurate with the
work it is actually performing and the credit claimed for its performance of the work, industry practices, and
other relevant factors.

2. A MBE or WBE does not perform a commercially useful function if its participation is only required to receive
payments in order to obtain the appearance of MBE or WBE participation. The CPO may examine similar
commercial transactions, particularly those in which MBEs or WBESs do not participate, to determine whether
non MBE and non WBE firms perform the same function in the marketplace to make a determination.

B. Only the value of the dollars paid to the MBE or WBE firm for work that it performs in its Area of Specialty in
which it is certified counts toward the Contract Specific Goals.

C. If the MBE or WBE performs the work itself:
100% of the value of work actually performed by the MBE’s or WBE’s own forces shall be counted toward the
Contract Specific Goals, including the cost of supplies and materials purchased or equipment leased by the
MBE or WBE from third parties or second tier subcontractors in order to perform its (sub)contract with its own
forces (except supplies and equipment the MBE or WBE subcontractor purchases or leases from the prime
consultant or its affiliate). 0% of the value of work at the project site that a MBE or WBE subcontracts to a
non-certified firm counts toward the Contract Specific Goals

D. If the MBE or WBE is a manufacturer:
100% of expenditures to a MBE or WBE manufacturer for items needed for the Contract shall be counted
toward the Contract Specific Goals. A manufacturer is a firm that operates or maintains a factory or
establishment that produces on the premises the materials or supplies obtained by the bidder or consultant.

E. If the MBE or WBE is a distributor or supplier:

60% of expenditures for materials and supplies purchased from a MBE or WBE that is certified as a regular
dealer or supplier shall be counted toward the Contract Specific Goals.

F. If the MBE or WBE is a broker:
1. 0% of expenditures paid to brokers will be counted toward the Contract Specific Goals.
2. As defined above, Brokers provide no commercially useful function.

If the MBE or WBE is a member of the joint venture consultant/bidder:
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G.

1. Ajoint venture may count the portion of the total dollar value of the contract equal to the distinct, clearly defined
portion of the work of the contract that the MBE or WBE performs with its own forces toward the Contract
Specific Goals; or

2. If employees of this distinct joint venture entity perform the work then the value of the work may be counted
toward the Contract Specific Goals at a rate equal to the MBE or WBE firm’s percentage of participation in the
joint venture as described in Schedule B.

3. Ajoint venture may also count the dollar value of work subcontracted to other MBEs and WBEs, however, work
subcontracted out to non-certified firms may not be counted.

H. If the MBE or WBE subcontracts out any of its work:

1. 100% of the value of the work subcontracted to other MBEs or WBEs performing work in its Area of Specialty
may be counted toward the Contract Specific Goals.

2. 0% of the value of work that a MBE or WBE subcontracts to a non-certified firm counts toward the Contract
Specific Goals (except as allowed by C.1. above).

3. The fees or commissions charged for providing a bona fide service, such as professional, technical, consulting
or managerial services or for providing bonds or insurance and assistance in the procurement of essential
personnel, facilities, equipment, materials or supplies required for performance of the Contract, may be counted
toward the Contract Specific Goals, provided that the fee or commission is determined by the Chief
Procurement Officer to be reasonable and not excessive as compared with fees customarily allowed for similar
services.

4. The fees charged for delivery of materials and supplies required on a job site (but not the cost of the materials
and supplies themselves) when the hauler, trucker, or delivery service is not also the manufacturer of or a
regular dealer in the materials and supplies, provided that the fee is determined by the Chief Procurement
Officer to be reasonable and not excessive as compared with fees customarily allowed for similar services.

5. The fees or commissions charged for providing any bonds or insurance, but not the cost of the premium itself,
specifically required for the performance of the Contract, provided that the fee or commission is determined by
the Chief Procurement Officer to be reasonable and not excessive as compared with fees customarily allowed
for similar services.

1. PROCEDURE TO DETERMINE BID COMPLIANCE

A bid may be rejected as non-responsive if it fails to submit one or more of the following with its bid demonstrating its
Good Faith Efforts to meet the Contract Specific Goals by reaching out to MBEs and WBEs to perform work on the
contract: 1) An MBE/WBE compliance plan demonstrating how the bidder plans to meet the Contract Specific Goals;
and/or

Only compliance plans utilizing MBE and WBE firms that meet BOTH the Commercially Useful Function and
Area of Specialty requirements will be counted toward the Contract Specific Goals.

The following Schedules and described documents constitute the bidder's MBE/WBE proposal, and must be submitted
in accordance with the guidelines stated:

A. Schedule C-1: Letter of Intent from MBE/WBE to Perform as Subcontractor, Supplier, and/or Consultant

The bidder must submit the appropriate Schedule C-1 with the bid for each MBE and WBE included on the Schedule D.

1. Suppliers must submit the Schedule C-1 for Suppliers, first tier subcontractors must submit a Schedule C-1 for

Subcontractors to the Prime Consultant, and second or lower tier subcontractors must submit a Schedule C-1 for
second tier Subcontractors. The Borough encourages subcontractors to utilize the electronic fillable format Schedule
C-1, which is available at the General Services website; http://fnsb.us. Each Schedule C-1 must accurately detail the
work to be performed by the MBE or WBE and the agreed upon rates/prices. Each Schedule C-1 must also include a
separate sheet as an attachment on which the MBE or WBE fully describes its proposed scope of work, including a
description of the commercially useful function being performed by the MBE or WBE in its Area of Specialty. If a
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facsimile copy of the Schedule C has been submitted with the bid, an executed original Schedule C must be submitted
by the bidder for each MBE and WBE included on the Schedule D-1 within five (5) business days after the date of the
bid opening.

Failure to submit a completed Schedule C-1 in accordance with this section shall entitle the Borough to deem the
bid/proposal non-responsive and therefore reject the bid/proposal.

B. Joint Venture Agreements.

If the bidder's MBE/WBE proposal includes the participation of an MBE/WBE as joint venture on any tier (either as the
bidder/consultant or as a subcontractor), the bidder must provide a copy of the joint venture agreement and a Schedule
B along with all other requirements listed in Section Ill above. In order to demonstrate the MBE/WBE partner's share in
the ownership, control, management responsibilities, risks and profits of the joint venture, the proposed joint venture
agreement must include specific details related to: (1) contributions of capital and equipment; (2) work responsibilities or
other performance to be undertaken by the MBE/WBE; and (3) the commitment of management, supervisory and
operative personnel employed by the MBE/WBE to be dedicated to the performance of the contract. The joint venture
agreement must also clearly define each partner’'s authority to contractually obligate the joint venture and each partner's
authority to expend joint venture funds (e.g., check signing authority).

C. Schedule D-1: Affidavit of MBE/WBE Goal Implementation Plan

Bidders must submit, together with the bid, a completed Schedule D-1 committing them to the utilization of each listed
MBE/WBE firm. The bidder must commit to the expenditure of a specific dollar amount of participation by each
MBE/WBE firm included on their Schedule D-1. The total dollar commitment to proposed MBEs must at least equal the
MBE goal, and the total dollar commitment to proposed WBEs must at least equal the WBE goal. Bidders are
responsible for calculating the dollar equivalent of the MBE and WBE goals as percentages of their total base bids or, in
the case of Term Agreements - depending upon requirements agreements and blanket agreements, as percentages of
the total estimated usage. All commitments made by the bidder's Schedule D-1 must conform to those presented in the
submitted Schedule C-1. If Schedule C-1 is submitted after the opening, the bidder may submit a revised Schedule D-1
(executed and notarized to conform to Schedule C-1). Bidders shall not be permitted to add MBEs or WBEs after bid
opening to meet the Contract Specific Goals, however, consultants are encouraged to add additional MBE/WBE
vendors to their approved compliance plan during the performance of the contract when additional opportunities for
participation are identified. Except in cases where substantial and documented justification is provided, bidders will not
be allowed to reduce the dollar commitment made to any MBE or WBE in order to achieve conformity between the
Schedules C-1 and D-1.

All commitments for joint venture agreements must be delineated in the Schedule B.

A REPORTING REQUIREMENTS DURING THE TERM OF THE CONTRACT

A. The Consultant will, not later than thirty (30) calendar days from the award of a contract by the Borough,
execute formal contracts or purchase orders with the MBEs and WBEs included in their approved MBE/WBE
Utilization Plan. These written agreements will be made available to the Chief Procurement Officer upon
request.

B. The consultant will be responsible for reporting payments to all subcontractors on a monthly basis in the form of
an electronic audit. Upon the first payment issued by the Borough to the consultant for services performed, on
the first day of each month and every month thereafter, email and or fax audit notifications will be sent out to
the with instructions to report payments that have been made in the prior month to each subcontractor.

C. All subcontract agreements between the consultant and MBE/WBE firms or any first tier non-certified firm and
lower tier MBE/WBE firms must contain language requiring the MBE/WBE to respond to email and/or fax
notifications from the Fairbanks North Star Borough requiring them to report payments received for the prime or
the non-certified firm.

D. The Chief Procurement Officer or any party designated by the Chief Procurement Officer, shall have access to
the contractor's books and records, including without limitation payroll records, tax returns and records and
books of account, to determine the consultant's compliance with its commitment to MBE and WBE participation
and the status of any MBE or WBE performing any portion of the contract. This provision shall be in addition to,
and not a substitute for, any other provision allowing inspection of the consultant's records by any officer or
official of the Borough for any purpose.

E. The consultant shall maintain records of all relevant data with respect to the utilization of MBEs and WBEs,
retaining these records for a period of at least five years after final acceptance of the work. Full access to these
records shall be granted to Borough, federal or state authorities or other authorized persons.
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V.

A.

CoN GrMONPE

CHANGES TO COMPLIANCE PLAN

No changes to the Compliance Plan or contractual MBE and WBE commitments or substitution of MBE or WBE
subcontractors may be made without the prior written approval of the Contract Compliance Officer.
Unauthorized changes or substitutions, including performing the work designated for a subcontractor with the
consultant’s own forces, shall be a violation of these Special Conditions and a breach of the contract with the
City, and may cause termination of the executed Contract for breach, and/or subject the bidder or consultant to
contract remedies or other sanctions. The facts supporting the request for changes must not have been known
nor reasonably could have been known by the parties prior to entering into the subcontract. Bid shopping is
prohibited. The bidder or consultant must negotiate with the subcontractor to resolve the problem. If requested
by either party, the Department of General Services shall facilitate such a meeting. Where there has been a
mistake or disagreement about the scope of work, the MBE or WBE can be substituted only where an
agreement cannot be reached for a reasonable price for the correct scope of work.

Substitutions of a MBE or WBE subcontractor shall be permitted only on the following basis:

Unavailability after receipt of reasonable notice to proceed;

Failure of performance;

Financial incapacity;

Refusal by the subcontractor to honor the bid or proposal price or scope;

Mistake of fact or law about the elements of the scope of work of a solicitation where a reasonable price cannot
be agreed,;

Failure of the subcontractor to meet insurance, licensing, or bonding requirements;

The subcontractor's withdrawal of its bid or proposal;

Subcontractor provided false information; or

De-certification the subcontractor as a MBE or WBE (graduation from the MBE/WBE program does not
constitute de-certification).

If it becomes necessary to substitute a MBE or WBE or otherwise change the Compliance Plan, the procedure
will be as follows:

The bidder or consultant must notify the Contract Compliance Officer and Chief Procurement Officer in writing
of the request to substitute a MBE or WBE or otherwise change the Compliance Plan. The request must state
specific reasons for the substitution or change. A letter from the MBE or WBE to be substituted or affected by
the change stating that it cannot perform on the contract or that it agrees with the change in its scope of work
must be submitted with the request.

The Borough will approve or deny a request for substitution or other change within 15 business days of receipt
of the written request

Where the bidder or consultant has established the basis for the substitution to the satisfaction of the Chief
Procurement Officer, it must make Good Faith Efforts to meet the Contract Specific Goal by substituting a MBE
or WBE subcontractor. Documentation of a replacement MBE or WBE, or of Good Faith Efforts, must meet the
requirements in section V. If the MBE or WBE Contract Specific Goal cannot be reached and Good Faith
Efforts have been made, as determined by the Chief Procurement Officer, the bidder or consultant may
substitute with a non-MBE or non- WBE.

If a bidder or consultant plans to hire a subcontractor for any scope of work that was not previously disclosed in
the Compliance Plan, the bidder or consultant must obtain the approval of the Chief Procurement Officer to
modify the Compliance Plan and must make Good Faith Efforts to ensure that MBEs or WBEs have a fair
opportunity to bid on the new scope of work.

A new subcontract must be executed and submitted to the Contract Compliance Officer within five business
days of the bidder’s or consultant’s receipt of Borough approval for the substitution or other change.

The Borough shall not be required to approve extra payment for escalated costs incurred by the consultant
when a substitution of subcontractors becomes necessary to comply with MBE/WBE contract requirements.
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Section 25 Certification Process

Fairbanks North Star Borough does not certify, decertify, or recertify DBEs directly, nor does it entertain any ineligibility
proceedings to certifications of other entities. The Borough recognizes DBEs certified and/or recognized by ADOT&PF
(a DOT recipient).

For information about the certification process or to apply for certification, firms should contact:

ADOT&PF
PO Box 196900
Anchorage, AK 99519

Any appeals received regarding certification shall be directed to the Alaska Department of Transportation and Public
Facilities, or as may be appropriate the following:

Department of Transportation
Office of Civil Rights Certification Appeals Branch
400 7" Street, SW
Room 2103
Washington, D.C. 20590

SUBPART E- CERTIFICATION PROCEDURES

Section 26 Unified Certification Programs

Fairbanks North Star Borough is the member of a Unified Certification Program (UCP) administered by AKDOT&PF.
The UCP agreement is attached.

The Borough verifies the Small Business Federal NAICS codes through the State of Alaska Business, small business
programs. http://alaska.gov/businesshome.html

SUBPART F- COMPLIANCE AND ENFORCEMENT

Section 27 Information, Collection, Reporting and Analysis

1. Information, Confidentiality, Cooperation

a. The Fairbanks North Star Borough will safeguard from disclosure to third parties information that may
reasonably be regarded as proprietary business information, consistent with Federal, state and local
law

b. Except as otherwise required by Federal or state law, the Borough will not release any information that
may reasonably be construed as proprietary business information to any third party without the written
consent of the contractor that submitted the information. This includes applications for DBE
certification and supporting information.

2. Monitoring Payments to DBES

a. We will require prime contractors to maintain records and documents of payments to DBEs for three
years following the performance of the contract. These records will be made available for inspection
upon request by any authorized representative of the Fairbanks North Star Borough or DOT. This
reporting requirement also extends to any certified DBE subcontractor.

b. We will perform interim audits of contract payments to DBEs. The audit will review payments to DBE

subcontractors to ensure that the actual amount paid to DBE subcontractors equals or exceeds the
dollar amounts states in the schedule of DBE participation.
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3. Worksite Reviews

a. Ensure that the work committed to DBEs is performed by DBEs as indicated in LOI.

b. Monitor performance and provide remedies if necessary for breach of contract.

c. The borough recognizes that on-going staff training and professional development opportunities are
essential in maintaining competent professionals. Thereby the borough encourages all compliance,
procurement, and DBE professionals the opportunity to enroll in ongoing technical assistance,

workshops, seminars and programs that keep them informed of any changes to the USDOT
regulations and policies.

d. Prime contractors will make available for inspection all files DBEs performance of a contract. This
reporting requirement is also required by DBE certified subcontractors.

e. The borough will bring to the attention of the Department of Transportation any false, fraudulent, or
dishonest conduct in connection with the program, so that DOT can take the steps provided in 26.109.

Section 28 Fostering Small Business Participation

Introduction and Background

During its normal course of business, the Fairbanks North Star Borough utilizes small business in such areas as
custodial services, security services, landscaping services, printing and the purchase of select bus parts, tires
windshields and electrical supplies. The use of small businesses by the Borough reflects the size of the contracts
available and the desire to use local businesses.

On the other hand, the opportunities for small business participation are limited in terms of the numbers of available
contracts/purchases orders and overall contract values since the Borough is a relatively small authority: The Borough
operates under fifteen fixed bus routes. The maintenance and servicing of a bus fleet will require the purchase of bus
parts and supplies (diesel fuel) from vendors who can provide these parts and supplies.

Operating Budget-Funded Contract

Most of the operating budget-funded contracts and purchase orders awarded by the Borough in a fiscal year are under
$25,000. The major exception to this contract value is for the purchase of diesel fuel. The Borough believes small
businesses can successfully compete and be awarded contracts and purchase orders with a value over $25,000. The
contract value threshold for which

a small business can successfully bid will vary depending on the proposed scope of work for the service or good and
the availability of ready and willing small businesses.

The Borough anticipates that in the future the operating budget-funded procurements will follow the current pattern in

terms of the value and number awarded. The tracking of contracts award to small businesses will help the Borough
monitor this contract value and the Borough's continued support for the small business community.

Capital Budget-Funded Contracts

In a prime general construction contract there are likely to be significantly more opportunities for small business
participation as a sub-contractor based on the nature and the scope of the work. Prime mechanical, plumbing and
electrical contracts generally have more limited opportunities for small business participation as subcontractors based
on the scope of this type of construction work.

Generally, capital projects with prime contracts and sub-contracts under $250,000 provide opportunities for small
business participation. This $250,000 guideline is subject to adjustment in the future based on the Borough's
contracting experience and the tracking of contract awarded to small businesses.

In order to foster small business participation through race-neutral measures, the Borough may require the prime
contractor to provide subcontracting opportunities of a size that willing and able small businesses can perform on prime
contracts requiring the prime contractor to provide subcontracting opportunities of a size that small businesses,
including DBEs, can reasonably perform rather than self-performing all the work involved.

The DEBELO will attend pre-bid meetings to ensure understanding of the requirement by potential bidders.
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Objective

This small business element is intended to facilitate competition by and expand opportunities for small businesses. The
Borough is committed to taking all reasonable steps to eliminate obstacles to small businesses that may preclude their
participation in procurements as contractors or subcontractors. The Borough will meet its objective using a combination
of the following methods and strategies:

Small Business Concern Eligibility Requirements

The Borough will accept the following certifications for participation in this small business element of the DBE Program
with applicable stipulations:

1. Inaccordance with 49 CFR, Part 26.5, the Borough will utilize the definition as defined for a small business
concern pursuant to section 3 of the Small Business Act and Small Business Administration regulations
implementing it (13 CFR Part 121) that also does not exceed the cap on average annual gross receipts
specified in §26.65(b).

2. Defining Small Business will be based upon the SBA.gov NAICS codes and thresholds for each industry
verified hrough the State of Alaska SBA.

3. State of Alaska SBA.

Assurances
The Borough makes the following assurances:

1. Unbundling: The Borough, may, where feasible, "unbundle" projects by separating large contracts into smaller
contracts which may be more suitable for small business participation. The Borough will encourage its Public
Works department and it's consultants to unbundle large projects to facilitate participation by small businesses.

2. The Borough will develop an inventory of current businesses who supply services, part or equipment.
Information will be sought to assist in determining whether these businesses qualify as a small business and
whether this new element is helping achieve the objectives of the circular.

3. To further foster the growth and development of SBEs the Borough will provide the following race-neutral
actvities:

a. Conduct Outreach to SBEs: The Fairbanks North Star Borough will publicize its current and new SBE
Elements through the use of its website; press contacts and networking.

b. Develop "How to Do Business with the Borough" brochure. Provide training to potential bidders on
"How to Bid".

c. Attendance at Vendor Fairs/Business Networking Events.
Definition:
1. Small Business:
A small business is a business that is independently owned and operated, is organized for profit, and is not dominant in
its field. Depending on the industry, size standard eligibility is based on the average number of employees for the
preceding twelve months or on sales volume averaged over a three-year period. Small businesses must meet the

definitions specified in Section 3 of the Small Business Act and the Small Business Administration regulations
implementing it (13 CFR Part 121) (15 U.S.C 632 (ii).
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ATTACHMENTS

Attachment A - - - Organizational Chart
AttachmentB - - - Monitoring and Enforcement Mechanisms/Legal Remedies
AttachmentC - - - Overall Goal Calculation
AttachmentD - - - Form 1 & 2 for Demonstration of Good Faith Efforts
AttachmentE - - - Alaska UCP Agreement
Attachment F - - - DBE Subcontractor and Supplier Solicitation Form

DBE Subcontractor and Supplier Commitment Form
Attachment G - - - Agencies Providing Assistance to DBEs/SBEs and/or receiving

information regarding Borough Policy
AttachmentH - - - Instructions for Completing the Uniform Report of DBE Awards or

Commitments and Payments
49 CFR Part 26

Attachment |
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Attachment A Organizational Chart

BOROUGH ORGANIZATION
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Borough Mayor Assembly
Karl Kassel

John Davies,
Presiding Officer

Borough Attorney Kathryn Dodge
René Broker Janice Westlind

Diane Hutchison
Human Resources Van Lawrence

Sallie Stuvek, Director Christopher Quist

Lance Roberts
Guy Sattley

Chief of Staff
Jim Williams

Borough Clerk
Nanci Ashford-Bingham

Assessing
Pat Carlson, Director

Community Planning
Christine Nelson, Director

Computer Services
Jim Cobb, Director

Emergency Operations
David Gibbs, Director

Financial Services

Debra L. R. Brady, CFO -
General Services DBE Liaison
Carolyn Yurkovich, Director Carolyn Yurkovich,
CPO

Library Services
Mary Ellen Baker, Director

Parks and Recreation
Michae! Bork, Director

Public Works
Dan Sloan, Director

Transportation
Glenn Miller, Director

FNSB Organizational Chart revised 05/2016
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Attachment B Monitoring and Enforcement Mechanisms/Legal Remedies

16.36.010 Authority to debar or suspend.

After reasonable notice to the person involved and reasonable opportunity for that person to be heard, the chief
procurement officer, after consulting with the borough attorney, is authorized to debar a person for cause from
consideration for award of contracts. The debarment shall not be for a period of more than three years. After
consultation with the borough attorney, the chief procurement officer is authorized to suspend a person from
consideration for award of contracts if there is probable cause to believe that the person has engaged in any activity
which might lead to debarment. The suspension shall be for a period not exceeding three months. The causes for
debarment or suspension include:

A. Conviction for commission of a criminal offense as an incident to obtaining or attempting to obtain a public or
private contract or subcontract, or in the performance of such contract or subcontract;

B. Conviction under state and federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of
records, receiving stolen property, or any other offense indicating a lack of business integrity or business honesty
which currently, seriously and directly affects responsibility as a borough contractor;

C. Conviction under state or federal antitrust statutes arising out of the submission of bids or proposals;

D. Violation of contract provisions, as set forth below, of a character which is regarded by the chief procurement
officer to be so serious as to justify debarment action:

1. Deliberate failure without good cause to perform in accordance with the specifications or within the time
limit provided in the contract, or

2. A recent record of failure to perform or of unsatisfactory performance in accordance with the terms of one
or more contracts; provided, that failure to perform or unsatisfactory performance caused by acts beyond the
control of the contractor shall not be considered to be a basis for debarment;

E. Any other cause the chief procurement officer determines to be so serious and compelling as to affect responsibility
as a borough contractor, including debarment by another governmental entity; and

F. For violation of the ethical standards set forth in Chapter 16.44 FNSBC. (Ord. 2002-29 § 35, 2002; amended during
1993 republication; Ord. 82-69, 1982. 2004 Code § 16.60.010.)

22



49 CFR Part 26.1, 26.23, 26.39 FNSB DBE Program Revised 07/28/2016

Attachment C Overall Goal Calculation
Overall Goals
Step 1 Amount of Goal (49CFRPart 26.45)

1. Once the Borough defines its contracting programs and corresponding market areas for a given federal fiscal year,
the Borough will establish a Base Figure of ready, willing, and able DBEs to participate on the Borough's contracts,
following one of the federally prescribed goal setting methodologies, in accordance with Title 49 CFR, Part 26.45.
The Borough understands that it must submit to the FTA for approval any adjustment the Authority decides to make
to the DBE goal during this three (3) year period based on changed circumstances.

2. Method Used in Calculating the Overall Goal (49CFR Part 26.45 and 49 CFR Part 26.51) Utilizing the most current
data available from DBE directories, namely the State of Alaska UCP database and the U.S. Census Bureau's
Business County Pattern database to determine the number of ready, willing, and able DBEs in the designated
market area and the number of ready willing and able businesses that perform work in the same NAICS work codes
- utilizing methodologies that are based on demonstrable evidence of local market conditions that are designed to
ultimately attain a goal that is rationally related to the relative availability of DBEs in the Borough's market area.

Step 2 Analysis: Adjustment to Step 1Base Figure

49 CFR Part 26 recommends factors to consider in the adjustment to Step 1, including examining historic overall goal
accomplishments, and researching real-market areas and the disparity study conducted within the northern region of
Alaska within the last seven years; and other relevant factors including:

1. The number, types, and dollar value of contracting opportunities, projected to be financed with federal funds and to
be awarded during a fiscal year.

2. The methods used by the Borough to increase DBE participation in federally assisted contracts.

3. The data from statistical disparities in the ability of DBEs to obtain financing, bonding and insurance requirements
to participate in the Borough's DBE program.

4. The data on employment and self-employment, education and training programs, to the extent the Borough can
relate it to the opportunities for DBEs to perform in the Borough’s DBE program.

The Borough has no historical data to estimate race-neutral {RN) vs. race-conscious (RC) participation. Contract goals
are used only to the extent necessary to ensure a level playing field.

Step 3 Public Participation and Outreach Efforts

In establishing its overall DBE goal, the Borough will provide opportunities for public participation. The Borough will
consult with several of the agencies or organizations listed on Attachment G to obtain information concerning the
availability of disadvantaged and non-disadvantaged businesses, the effects of discrimination on opportunities for DBEs
and the Borough's efforts to establish a level playing field for the participation of DBEs and promote fair competition.

The Borough's will publish a notice of the proposed overall goal to inform the public that the methodology and proposed
annual overall goal for the DBE patrticipation is available for inspection for a period of 30 days from the date of
publication at the Borough's General Services Department during normal business hours, and informing the public that
the Borough will accept comment on the goals for forty-five {45) days from the date of the notice. The notice of the goal
will be published in the Fairbanks Daily News Miner and available minority-focus media.

Upon receipt, the Borough will analyze the public comments, summarize the result and formulate modifications to the
proposed overall DBE goal or methodology as deemed necessary and forward the comments to the Authority for
review.

The overall DBE goals will be reaffirmed by to the Authority before formal adoption by the FTA Civil Rights Officer.
Transit Vehicle Manufacturers {TVM) Certifications {26.49)

The Borough shall require Transit Vehicle Manufactures to certify that they have full complied with the requirements of
this section. During its review of the bids or proposals received, the Borough will consult the listing of approved TVM's

on FTA's website. This requirement is only applicable for vehicles specifically made for transit service.
Race-Conscious Measures
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The Borough will annually consider the following factors to project levels of DBE patrticipation to be met though race-
conscious measures in order to determine its Overall Annual Goal by identifying general dollar volume of work; by
designated category (i.e. construction, professional services, maintenance and supplies and equipment).
Conducting open pre-bid meetings for all interested contractors.

Providing contractors with a list of DBE certified businesses whose work scope matches work scope for specified
projects that can be subcontracted in order to increase the likelihood that the DBE goals will be achieved.
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Attachment D Forms 1 & 2 for Demonstration of Good Faith Efforts

The Borough will require (Bidder/Proposer) to comply with Good Faith Effort requirements as a matter of
responsiveness. The obligation of the Bidder/Proposer is to make Good Faith Efforts towards meeting DBE
participation. The Bidder/Proposer can demonstrate that it has done so by complying with the Forms 1 and 2 provided
as part of the solicitation documents prior to submitting its bid/proposal to do so. The Bidder/Proposer must
demonstrate that it took all necessary and reasonable steps to obtain sufficient DBE participation, even if the
Bidder/Proposer was not fully successful.

The DBELO will be responsible for determining whether a Bidder/Proposer who has not met Good Faith Efforts has
documented sufficient evidence to be regarded as responsive.

The Borough as part of the Pre-Bid Conference will solicit the interest of certified DBEs who have the capability to
perform the work of the contract.

Subsequent efforts to solicit DBEs within all available subcontracting areas addressed on Forms 1 & 2.
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FORM 1: DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION

The undersigned bidder/offeror has satisfied the requirements of the bid specification in the following manner (please
check the appropriate space):

The bidder/offeror is committed to a minimum of % DBE utilization on this contract
The bidder/offeror (if unable to meet the DBE Goal of %) is committed to a
minimum of % DBE utilization on this contract and submits documentation demonstrating

good faith efforts.

Name of bidder/offeror’s firm:

State Registration No.

By:

(Signature) Title
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FORM 2: LETTER OF INTENT

Name of bidder/offeror’s firm:

Address:

City: State: Zip:

Name of DBE Firm:

Address:

City: State: Zip:

Telephone:

Description of work to be performed by DBE firm:

The bidder/offeror is committed to utilizing the above-named DBE firm for the work described above. The estimated
dollar value of this work is $

Affirmation

The above named DBE firm affirms that it will perform the portion of the contract for the estimated dollar value as stated
above.

By:

(Signature) (Title)
If the bidder/offeror does not receive award of the prime contract, any and all representations in this Letter of
Intent and Affirmation shall be null and void.

(Submit this page for each DBE subcontractor.)
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Attachment E Alaska UCP Agreement
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Attachment F DBE Subcontractor and Supplier Forms, Schedules, Etc.

SCHEDULE A

FAIRBANKS NORTH STAR BOROUGH
GENERAL SERVICES DEPARTMENT

SUBCONTRACTORS LIST AND BIDDER'S STATEMENT OF PROPOSED DBE PLAN

BIDDER MUST LIST FIRST TIER SUBCONTRACTORS*. DBE SUBCONTRACTORS MUST BE IDENTIFIED WITH
THE CONTRACT DOLLAR VALUE. A DBE GOOD FAITH EFFORT WAIVER IS REQUIRED IF THE DBE
PARTICIPATION IS BELOW THE ESTABLISHED PROJECT GOAL.

Pursuant to Administrative procedures and policies, the GS Director may verify and / or clarify information as it relates
to the Affidavit of Good Faith Efforts and / or the Bidder’s Statement of Proposed DBE Plan.

IFB No. Project Name:

Subcontractor’s Name Trade/Industry Dollar Value of Contract
DBE

*There is no requirement to list non-DBE Subcontractors with contract values less than $5,000

Bidder's Base Bid Amount $

Total Claimed DBE Participation  $ %

| hereby certify by signing below that the foregoing DBE firms shall be contracted to work on the trades identified above
and/or supply material and/or equipment for this project. The information shown above is a true reflection of the
proposed subcontracts expressed as a percentage of the base bid.

Company Name:

Signature: Phone No.

Date: Name & Title:
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FAIRBANKS NORTH STAR BOROUGH

SUBCONTRACORS LIST
Project: IFB#:

THE FOLLOWING LIST OF SUBCONTRACTORS SHALL BE SUBMITTED BY THE AWARDEE AT, OR PRIOR TO, TIME OF
CONTRACT EXECUTION. FAILURE TO PROVIDE THIS LIST AS REQUESTED MAY DELAY CONTRACT EXECUTION.

The undersigned submits the following required list of subcontractors for this project. It is required that the Contractor and each
Subcontractor provide their Employer (IRS) Number and their Business Racial/Ethnic Classification, and the dollar value of each
subcontract.

Enter the Ethnic Code which indicates the racial/ethnic character of the owner(s) and controller(s) of 51% of the business.
When 51% or more of the business is not owned or controlled by any single racial/ethnic category, enter the code which seems most
appropriate. The Ethnic Code may be a combination of two code numbers - for example 2/3.

Racial/Ethnic Codes:

1 = White Americans 4 = Hispanic Americans

2 = Black Americans 5 = Asian/Pacific Americans
3 = Native Americans 6 = Other

Value of Tax I.D. # Ethnic
Work Category Subcontractor's Name Contract (9 digits) Code

Contractor:

Address:

City & State:
By:

36



49 CFR Part 26.1, 26.23, 26.39 FNSB DBE Program Revised 07/28/2016

SCHEDULE B
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FOR

SCHEDULE C-1 NON-CONSTRUCTION

MBE/WBE Letter of Intent to Perform as a PROJECTS ONLY
Subcontractor, Supplier, or Consultant

Project Name:

Specification No.:

From:
(Name of MBE/WBE Firm)

To: and Fairbanks North Star
(Name of Prime Consultant)

Borough.

The MBE or WBE status of the undersigned is confirmed. 100% MBE or WBE participation is credited
for the use of a MBE or WBE “manufacturer.” 60% participation is credited for the use of a MBE or WBE
“regular dealer.”

The undersigned is prepared to perform the following services in connection with the above named
project/contract. If more space is required to fully describe the MBE or WBE proposed scope of work
and/or payment schedule, including a description of the commercially useful function being performed.
Attach additional sheets as necessary:

The above described performance is offered for the following price and described terms of payment:

SUB-SUBCONTRACTINGLEVELS
A zero (0) must be shown in each blank if the MBE or WBE will not be subcontracting any of the work
listed or attached to this schedule.

% of the dollar value of the MBE or WBE subcontract that will be subcontracted to non MBE/WBE
contractors.

% of the dollar value of the MBE or WBE subcontract that will be subcontracted to MBE or WBE
contractors.

NOTICE: If any of the MBE or WBE scope of work will be subcontracted, list the name of the
vendor and attach a brief explanation, description and pay item number of the work
that will be subcontracted. MBE/WBE credit will not be given for work subcontracted
to Non-MBE/WBE contractors, except for as allowed in the Special Conditions
Regarding Minority Business Enterprise Commitment and Women Business Enterprise
Commitment.

The undersigned will enter into a formal written agreement for the above work with you as a Prime

Consultant, conditioned upon your execution of a contract with the Fairbanks North Star Borough,

within three (3) business days of your receipt of a signed contract from the Fairbanks North Star

Borougn.
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NOTICE: THIS SCHEDULE AND ATTACHMENTS REQUIRE ORIGINAL SIGNATURES.

Ignature ot PresiaentyOwner, Oor Autnorizea Agent o ate ame/lltle-Please Prin

(Email&Phone Number)
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FOR
NON-

CONSTRUCTION

SCHEDULE D-1 PROJECTS ONLY

Compliance Plan Regarding MBEMBE Utilization
Affidavit of Prime Consultant

MUST BE SUBMITTED WITH THE BID; FAILURE TO SUBMIT THE SCHEDULE D-1 WILL CAUSE
THE BID TO BE REJECTED. DUPLICATE AS NEEDED.

Project Name:

Specification No.:

In connection with the above captioned contract, | HEREBY DECLARE AND AFFIRM that lam a duly

authorized representative of , and that
(Name of Prime Consultant/Contractor)

I have personally reviewed the material and facts set forth herein describing our proposed plan to achieve
the MBE/WBE goals of this contract.

. Direct Participation of MBE/WBE Firms:

NOTE: The bidder/proposer shall, in determining the manner of MBE/WBE participation, first consider
involvement with MBE/WBE firms as joint venture partners, subcontractors, and suppliers of goods and
services directly related to the performance of this contract.

A. If bidder/proposer is a joint venture and one or more joint venture partners are certified MBEs or WBEs,
attach a copy of Joint Venture Agreement clearly describing the role of each MBE/WBE firm(s) and its
ownership interest in the joint venture.

B. Complete this section for each MBE/WBE Subcontractor/Supplier/Consultant participating on this contract:

1. Name of MBE/WBE:

Address:

Contact Person:

Phone Number:

Dollar Value of Participation; $

Percentage of Participation %

2. Name of MBE/WBE:

Address:

Contact Person:

Phone Number:
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Dollar Value of Participation; $

Percentage of Participation %

3. Name of MBE/WBE:

Address:

Contact Person:

Phone Number:

Dollar Value of Participation; $

Percentage of Participation %

Il. Indirect Participation of MBE/WBE Firms

NOTE: This section need not be completed if the MBE/WBE goals have been met through the direct
participation outlined in Section I. If the MBE/WBE goals have not been met through direct participation,
Consultant will be expected to demonstrate that the proposed MBE/WBE direct participation represents the

maximum achievable under the circumstances. Only after such a demonstration will indirect participation be
considered.

MBE/WBE Subcontractors/Suppliers/Consultants proposed to perform work or supply goods or services where such
performance does not directly relate to the performance of this contract:

1. Name of MBE/WBE:

Address:

Contact Person:

Phone Number:

Dollar Value of Participation; $
Percentage of Participation %

41



Revised 07/28/2016

FNSB DBE Program

49 CFR Part 26.1, 26.23, 26.39

Plan Holder List

EFGUEIGER

13JUa7) JUaLWBINI0Ud AQZ E(S@ oAl NYDLIEL {BTT-TLT 10566 Y ‘28esoyouy DOE 215 1S 1 07 92.N0s3Y SS3UISNG ||BLUS BYSE|Y
‘nyael
T _ n p 707 1da ’
pereysejereen@epnopiu PrrS-98/ 20566 MY ‘@8esoyouy aAIQ 22UBPIAGIG TTZE J05SY SI01IEIIUOD UBDIBLIY IAIIEN
- - ‘ Y001
WO W @ SOWEIBULIIEY 66/7-8L€ 90186 VM '3|ness 315 15 UEBIUIIN MS 002 28pog uoRANISUO) ||IH-MEIDIN
\ 0 2UNS ‘peoy

sull|od yedes JsursUUOBIW @EqySW 009Z-9/¢ 5966 AV BllISEM Aeg 35009 YUY YINOS 609 Uoneossy siap|ing aWoH ns-1epy

diysiaquiaiy , 7 e
1IBY-0) ‘|EIQ UOSE( Lod"sulo0 o0 dulEl@Elp] S09€-7T5 81566 MY ‘a8edoypuy| Q0T 215 715 U0OYIS TOES uDJ3B1D0ssY S1ap|INg AWoH a8eloyuy
JojAe] aiwe| 12UD[EEOLD 860g-£¢CC 60566 AV ‘@8eioyouy S¥eT6 X0d 'O'd L6T 421dey) Bysey DIMYN
040 : 9 . TOZ 3UNs Bysely
1UapIsald "HagIN Awy e ol T 0095-535 81566 Y, tsselon ity “pA|g uosuag "M 006T }O SIDJDBJJUODD PUE SI3pP|INgG PalEIJDSSY

Jopaug p “
aA1INIax3 ‘esi SOTT-¢sy T0L66 AV syuequleq) 0T 21S TIS UBWysng 00T S2UIULLOY JO JBQUIELT SHUEQIIE]
duip|ing swioH W00 12U0TNDSOW @EqE] 0599-55% 10266 Y ‘syjueqaied 132415 udsy gg6 uoliep0ssy Buip|ing exse|y JoLalu|

30UBISISSY [BIIULIAL 1UBLISINIOI

Aep H10pgsyE@ UEYaays AJeL CETL-95Y 10466 MY ‘syuegaied eluog OS.E / B Emaww._m_smaﬂmmﬁ_m:m B v_m
#SES-T99 QTS66 MY ‘@8esoyouy 183415 UDDYIS 5008 $401JRJIUDD |EIBUID) PR1EIJDSSY
’ wiooy sueld
uaiey Fiovesde@ualey 608T-TSk TOL66 AV Suegie Byuog 0SLE 3yl /  SI0ENUD) [BIAUSD PaIBIDSSY
PEI0) ] auolq aiz 91e15 ‘A1) §501ppy Russy

42



49 CFR Part 26.1, 26.23, 26.39 FNSB DBE Program Revised 07/28/2016
Attachment G DBE Directory List

DBE Directory- Alphabetical by NAICS Code

July 25, 2016
Work Areas/Regions of Alaska
CR Central Region
NR Northern Region
SR  Southeast Reagion
NAICS Code - Description Work Area

1 A & A CONSTRUCTION LLC No Yes No
2 ANCOR INC No Yes No No Yes No
3 ARCTIC CONTRACTING LLC Yes Yes No
4 BRISTOL ENVIRONMENTAL REMEDIATION SERVICES LLC Yes Yes No
5 GLACIER ELECTRIC CONSTRUCTION INC No Yes No
6 GLACIER STATE CONTRACTORS INC No No No
T GLACIER STATE CONTRACTORS INC No No Yes
8 JKM GENERAL CONTRACTORS LLC Yes Yes Yes
9 JOHNSON CONSTRUCTION & SUPPLY INC No No Yes
10 JOHNSON CONSTRUCTION & SUPPLY INC No No No
11  LITTLE SUSITNA CONSTRUCTION CO INC Yes Yes Yes
12 MAHTO CONSTRUCTION INC Yes Yes Yes
13 NORTH STAR PAVING & CONSTRUCTION INC No Yes No
14 NORTH STAR PAVING & CONSTRUCTION INC No No No
15 NORTHERN DAME CONSTRUCTION INC Yes Yes No
16 O &S CONSTRUCTION No Yes No
17  SAMCO'S CONTRACTING LLC. No Yes No
18 SBH SERVICES INC Yes Yes Yes
19 TUNISTA CONSTRUCTION LLC Yes Yes Yes
20 WARNING LITES OF ALASKA INC Yes Yes Yes
21

YENNEY & ASSOCIATES CONSTRUCTION INC Yes Yes No

A & A CONSTRUCTION LLC No Yes No No  Yes No

1

2 ALASKA PREMIUM PAINTING LLC Yes Yes Yes
3 AMIGO LLC Yes Yes Yes
4 ANCOR INC No Yes No
5 ASRC CIVIL CONSTRUCTION, LLC Yes Yes Yes
6 BRISTOL ENVIRONMENTAL REMEDIATION SERVICES LLC Yes Yes No
7 CHANNEL CONSTRUCTION INC No No Yes
8 CLI CONSTRUCTION INC Yes Yes No
9 COMPASS CONSTRUCTION, LLC Yes Yes Yes
10 FRAWNER CORPORATION Yes Yes Yes
11 GLACIER STATE CONTRACTORS INC No No Yes
12 GLACIER STATE CONTRACTORS INC No No No
13 ILIAMNA LAKE CONTRACTORS L1LC No No No
14 ILIAMNA LAKE CONTRACTORS LLC No Yes No
15 JOHN-WAYNE CONSTRUCTION COMPANY No Yes Yes
16 JOLT CONSTRUCTION & TRAFFIC MAINTENANCE INC Yes Yes Yes
17 NORTH STAR PAVING & CONSTRUCTION INC No No No
18  NORTH STAR PAVING & CONSTRUCTION INC No Yes No
19 NORTH WIND SERVICES LLC Yes Yes Yes
20 NORTHCOAST CONSTRUCTION INC Yes No No
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| NAICS Code - Description | Work Area |
21 SBH SERVICES INC Yes Yes Yes
22  TANGENT & TAPER CONSTRUCTION LLC Yes No No
23  TUTKA, LLC Yes Yes Yes
24  WORLD EQUIPMENT INC Yes Yes No
1 A & A CONSTRUCTION L1LC No Yes No
2 ALASKA PREMIUM PAINTING LI.C Yes Yes Yes
3 BELARDE CUSTOM CONCRETE COMPANY No Yes Yes
4 CARPENTER CONTRACTING INC Yes No No
5 COMPASS CONSTRUCTION, LLC Yes Yes Yes
6 EARTH STONE INC Yes Yes No
7 JOHN-WAYNE CONSTRUCTION COMPANY No Yes Yes
8 O & S CONSTRUCTION No Yes No
9 SADER CONCRETE CONSTRUCTION No No Yes
10 YENNEY & ASSOCIATES CONSTRUCTION INC Yes Yes No

[23821 - Electrical Contractos [ NRT CRT sR |
1 ALASKA ELECTRICAL CONTRACTORS L1.C No Yes No
2 ALL WIRE ELECTRIC LLC Yes Yes Yes
3 B&B ELECTRIC INC Yes Yes Yes
4 EVER ELECTRIC INC DBA ISLAND ELECTRIC Yes Yes Yes
5 GLACIER ELECTRIC CONSTRUCTION INC No Yes No
6 JADE ELECTRIC LLC No Yes No
7 LOCAL ELECTRIC INC Yes Yes No

[23899 - All Other Specialty Trade Contractors | NR | CR | SR |
1 A & A CONSTRUCTION LIC No Yes No
2 ABOVE AND BEYOND COMMUNICATIONS INC No Yes No
3 ARCTIC SUN CONCRETE CUTTING No Yes No
4 COMPASS CONSTRUCTION, LLC Yes Yes Yes
5 GREEN EARTH LANDWORKS LLC Yes Yes Yes
6 JOHN-WAYNE CONSTRUCTION COMPANY No Yes Yes
7 KEE CONSTRUCTION LLC Yes Yes Yes
8 KWAAN CONSTRUCTION LLC. Yes Yes Yes
9 MOSS CAPE, L1C Yes Yes Yes
10 SADER CONCRETE CONSTRUCTION No No Yes
11  WARNING LITES OF ALASKA INC Yes Yes Yes
1 POWERTECH CONTROLS COMPANY INC. Yes Yes Yes
2 PROGRESSIVE INDUSTRIES INC Yes Yes Yes
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| NAICS Code - Description | Work Area |
3 SOLID NETWORK SOLUTIONS LLC Yes Yes Yes
4 TEC PRO LTD Yes Yes Yes

1  THE SOURDOUGH MERCANTILE INC Yes Yes Yes

1 JCM & ASSOCIATES, INC Yes Yes Yes

1 ALASKA LUGGAGE & SEAFOOD SHIPPING LLC (ALSS LLC) Yes Yes Yes
2 GARNESS ENGINEERING GROUP LTD Yes Yes Yes
3 NORTHWIND VENTURES, INC Yes Yes Yes
4  WARNING LITES OF ALASKA INC Yes Yes Yes

1 CATHERINE FRITZ, ARCHITECT Yes Yes Yes

2 PATRICIA PEIRSOL ARCHITECTS Yes Yes Yes
[S4133-EnginceringServiees [ NR [ cR ] SR ]

1 AWR ENGINEERING, LLC Yes Yes Yes

2 BRATSLAVSKY CONSULTING ENGINEERS INC Yes Yes Yes

3 BRISTOL ENVIRONMENTAL REMEDIATION SERVICES LLC Yes Yes No

4 BROOKS & ASSOCIATES Yes Yes Yes

5 COOPER ZIETZ ENGINEERS INC DBA AKANA Yes Yes Yes

6 EBSC ENGINEERING LLC Yes Yes Yes

7 EXELTECH CONSULTING INC Yes Yes Yes

8 EXELTECH CONSULTING INC No No No

9 GARNESS ENGINEERING GROUP LTD Yes Yes Yes

10 H.B. RUETER ENGINEERING INC. Yes Yes Yes

11 HARAI & ASSOCIATES INC No No Yes

12 MERIT ENGINEERING INC Yes Yes Yes

13 NORTH WIND SERVICES LLC Yes Yes Yes
[541512 - Computer Svstems Design Services | NR | CR | SR |

1 ALLIED GIS INC Yes Yes Yes

2 DOON TECHNOLOGIES INC. Yes Yes Yes

3 GEONORTH LLC Yes Yes Yes

4 MICROWARE INC Yes Yes Yes

5 SAVANT CONSULTING, INC. Yes Yes Yes
[S4181-AdvertisingAgencies [ NR [T CRT srR ]

1 MSI COMMUNICATIONS INC Yes Yes Yes

2 SOLSTICE ADVERTISING LLC Yes Yes Yes

3 WILLIAM FRASER & CO., LLC DBA WILLIAM FRASER Yes Yes Yes

ADVERTISING
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Attachment |  Instructions for Completing the Uniform Report of DBE Awards or Commitments and Payment

INSTRUCTIONS FOR COMPLETING THE UNIFORM REPORT OF DBE

AWARDS/COMMITMENTS AND PAYMENTS
{Disadvantaged Business Enterprise: Program Implementation Modifications Final Rule Pages 149-160)

Recipients of Department of Transportation (DOT) funds are expected to keep accurate
data regarding the contracting opportunities available to firms paid for with DOT dollars.
Failure to submit contracting data relative to the DBE program will result in
noncompliance with Part 26. All dollar values listed on this form should represent the DOT
share attributable to the Operating Administration (OA): Federal Highway Administration
(FHWA), Federal Aviation Administration (FAA) or Federal Transit Administration
(FTA) to which this report will be submitted.

1. Indicate the DOT (OA) that provides your Federal financial assistance. If assistance
comes from more than one OA, use separate reporting forms for each OA. If you are an
FTA recipient, indicate your Vendor Number in the space provided.

2. If you are an FAA recipient, indicate the relevant AIP Numbers covered by this report. If
you are an FTA recipient, indicate the Grant/Project numbers covered by this report. If
more than ten attach a separate sheet.

3. Specify the Federal fiscal year (i.e., October 1-September 30) in which the covered
reporting period falls.

4. State the date of submission of this report.

5. Check the appropriate box that indicates the reporting period that the data provided in
this report covers. For FHWA and FTA recipients, if this report 1s due June 1, data
should cover October 1 - March 31. If this report is due December 1, data should cover
April 1 - September

30. Ifthe report is due to the FAA, data should cover the entire year.
6. Provide the name and address of the recipient.

7. State your overall DBE goal(s) established for the Federal fiscal year of the report
being submitted to and approved by the relevant OA. Your overall goal is to be reported as
well as the breakdown for specific Race Conscious and Race Neutral projections (both
of which include gender-conscious/neutral projections). The Race Conscious projection
should be based on measures that focus on and provide benefits only for DBEs. The use
of contract goals is a primary example of a race conscious measure. The Race Neutral
projection should include measures that, while benefiting DBEs, are not solely focused
on DBE firms. For example, a small business outreach program, technical assistance, and
prompt payment clauses can assist a wide variety of businesses in addition to helping DBE
firms.

Section A: Awards and Commitments Made During this Period

The amounts in items 8(A)-10(I) should include all types of prime contracts awarded
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and all types of subcontracts awarded or committed, including: professional or consultant
services, construction, purchase of materials or supplies, lease or purchase of equipment
and any other types of services. All dollar amounts are to reflect only the Federal share of
such contracts and should be rounded to the nearest dollar.

Line 8: Prime contracts awarded this period: The items on this line should correspond to
the contracts directly between the recipient and a supply or service contractor, with no
intermediaries between the two.

8(A). Provide the total dollar amount for all prime contracts assisted with DOT funds
and awarded during this reporting period. This value should include the entire Federal share
of the contracts without removing any amounts associated with resulting subcontracts.

8(B). Provide the total number of all prime contracts assisted with DOT funds and
awarded during this reporting period.

8(C). From the total dollar amount awarded in item 8(A), provide the dollar amount awarded
in prime contracts to certified DBE firms during this reporting period. This amount
should not include the amounts sub contracted to other firms.

8(D). From the total number of prime contracts awarded in item 8(B), specify the number
of prime contracts awarded to certified DBE firms during this reporting period.

S(E&L). This field is closed for data entry. Except for the very rare case of DBE-set
asides permitted under 49 CFR part 26, all prime contracts awarded to DBES are
regarded as race- neutral.

8(G). From the total dollar amount awarded in item 8(C), provide the dollar amount awarded
to certified DBEs through the use of Race Neutral methods. See the definition of Race
Neutral in item 7 and the explanation in item & of project types to include.

8(H). From the total number of prime contracts awarded in 8(D), specify the number awarded
to DBEs through Race Neutral methods.

8(I). Of all prime contracts awarded this reporting period, calculate the percentage going
to DBEs. Divide the dollar amount in item 8(C) by the dollar amount in item 8(A) to derive
this percentage. Round percentage to the nearest tenth.

Line 9: Subcontracts awarded/committed this period: Items 9(A)-9(I) are derived in the
same way as items 8(A)-8(I), except that these calculations should be based on
subcontracts rather than prime contracts. Unlike prime contracts, which may only be
awarded, subcontracts may be either awarded or committed.

9(A). If filling out the form for general reporting, provide the total dollar amount of
subcontracts assisted with DOT funds awarded or committed during this period. This value
should be a subset of the total dollars awarded in prime contracts in 8(A), and therefore
should never be greater than the amount awarded in prime contracts. If filling out the form
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for project reporting, provide the total dollar amount of subcontracts assisted with DOT
funds awarded or committed during this period. This value should be a subset of the
total dollars awarded or previously in prime contracts in 8(A). The sum of all
subcontract amounts in consecutive periods should never exceed the sum of all prime
contract amounts awarded in those periods.

9(B). Provide the total number of all sub contracts assisted with DOT funds that were awarded
or committed during this reporting period.

9(C). From the total dollar amount of sub contracts awarded/committed this period in item
9(A), provide the total dollar amount awarded in sub contracts to DBEs

9(D). From the total number of sub contracts awarded or committed in item 9(B), specify
the number of sub contracts awarded or committed to DBEs

9(E).From the total dollar amount of sub contracts awarded or committed to DBEs this
period, provide the amount in dollars to DBEs using Race Conscious measures.

9(F). From the total number of sub contracts awarded or committed to DBEs this period,
provide the number of sub contracts awarded or committed to DBEs using Race Conscious
measures.

9(G).From the total dollar amount of sub contracts awarded/committed to DBEs this
period, provide the amount in dollars to DBEs using Race Neutral measures.

9(H). From the total number of sub contracts awarded/committed to DBEs this period,
provide the number of sub contracts awarded to DBEs using Race Neutral measures.

9(I). Of all subcontracts awarded this reporting period, calculate the percentage going to
DBEs. Divide the dollar amount in item 9(C) by the dollar amount in item 9(A) to derive this
percentage. Round percentage to the nearest tenth.

Line 10: Total contracts awarded or committed this period. These fields should be used to
show the total dollar value and number of contracts awarded to DBEs and to calculate
the overall percentage of dollars awarded to DBEs.

10(A)-10(B). These fields are unavailable for data entry.

10(C — H). Combine the total values listed on the prime contracts line (Line 8) with the
corresponding values on the subcontracts line (Line 9).

10(I). Of all contracts awarded this reporting period, calculate the percentage going to
DBEs. Divide the total dollars awarded to DBEs in item 10(C) by the dollar amount in
item 8(A) to derive this percentage. Round percentage to the nearest tenth.

Section B: Breakdown by Ethnicity & Gender of Contracts Awarded to DBESs this period.
11 — 17. Further breakdown the contracting activity with DBE involvement. The Total
Dollar Amount to DBEs in 17(C) should equal the Total Dollar Amount to DBEs in 10(C).
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Likewise thetotal number of contracts to DBEs in 17(F) should equal the Total Number of
Contracts to DBEs 1n 10(D).

Line 16: The “Non-Minority” category is reserved for any firms whose owners are not
members of the presumptively disadvantaged groups already listed, but who are either
“women” OR eligible for the DBE program on an individual basis. All DBE firms must
be certified by the Unified Certification Program to be counted in this report.

Section C: Payments on Ongoing Contracts

Line 18(A — E). Submit information on contracts that are currently in progress. All
dollar amounts are to reflect only the Federal share of such contracts, and should be
rounded to the nearest dollar.

18(A). Provide the total dollar amount paid to all firms performing work on contracts.

18(B). Provide the total number of contracts where work was performed during the
reporting period.

18(C). From the total number of contracts provided in 18(A) provide the total number of
contracts that are currently being performed by DBE firms for which payments have been
made.

18(D). From the total dollar amount paid to all firms in 18(A), provide the total dollar value
paid to DBE firms currently performing work during this period.

18(E). Provide the total number of DBE firms that received payment during this reporting
period. For example, while 3 contracts may be active during this period, one DBE firm may
be providing supplies or services on all three contracts. This field should only list the
number of DBE firms performing work.

18(F) Of all payments made during this period, calculate the percentage going to DBEs.
Divide the total dollar value to DBEs in item 18(D) by the total dollars of all payments in

18(B). Round percentage to the nearest tenth.

Section D: Actual Payments on Contracts Completed this Reporting Period

This section should provide information only on contracts that are closed during this period.
All dollar amounts are to reflect the entire Federal share of such contracts, and should be
rounded to the nearest dollar.

19(A). Provide the total number of contracts completed during this reporting period that
used Race Conscious measures. Race Conscious contracts are those with contract goals
or another race conscious measure.

19(B). Provide the total dollar value of prime contracts completed this reporting period that
had race conscious measures.
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19(C). From the total dollar value of prime contracts completed this period in 19(B), provide
the total dollar amount of dollars awarded or committed to DBE firms in order to meet the
contract goals. This applies only to Race Conscious contracts.

19(D). Provide the actual total DBE participation in dollars on the race conscious
contracts completed this reporting period.

19%E). Of all the contracts completed this reporting period using Race Conscious
measures, calculate the percentage of DBE participation. Divide the total dollar amount to
DBEs in item 19(D)by the total dollar value provided in 19(B) to derive this percentage.

Round to the nearest tenth.

20(A)-20(E). Items 21(A)-21(E) are derived in the same manner as items 19(A)-19(E),
except these figures should be based on contracts completed using Race Neutral measures.

20(C). 'This field is closed.

21(A)- 21(D). Calculate the totals for each column by adding the race conscious and
neutral figures provided in each row above.

21(C). This field 1s closed.

21(E). Calculate the overall percentage of dollars to DBEs on completed contracts. Divide
the Total DBE participation dollar value in 21(D) by the Total Dollar Value of Contracts
Completed 1in 21(B) to derive this percentage. Round to the nearest tenth.

23. Name of the Authorized Representative preparing this form.

24. Signature of the Authorized Representative.

25. Phone number of the Authorized Representative.

**Submit your completed report to your Regional or Division Office.
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Attachment J Internal Policy

DISADVANTAGED BUSINESS ENTERPRISE PROCEDURES

As required in Appendix C Part 26.25: The liaison office must also have adequate staff to administer the
program in compliance with this part.

Reporting Section

The DBE Liaison for the Fairbanks North Star Borough is the Chief Procurement Officer. The backup to this
position is the General Services Manager and Procurement Specialist.

The Liaison works with the Procurement Section of General Services to ensure that Record keeping is
conducted for all federally funded procurements. The Liaison is responsible for the monitoring and reporting
of DBEs for the Fairbanks North Star Borough.

The Procurement Section maintains a bidders list by project through a vendor registration. The Procurement
Secticon is responsible for inserting s into the bidding documents forms for bidders to comply with
demonstrating good faith efforts.

1) Disadvantaged Business Enterprise utilization form.

2) Sub-contractor list by the awardee.

3) Language complying with the prompt payment act through appropriate certification as to the payment
of DBEs and participants in the contract.

4) Hold retainage from the prime and conduct phases and acceptance of work, return retainage to the
prime and require that they do the same to their subcontractor.

The DBELO, GS Manager and Procurement Specialist have attended the NTI Disadvantaged Business
Enterprise Program and FTA seminars on the Semi-Annual Reporting and Goal Setting and are adequately
trained and have participated in record keeping of all DBE requirements, monitoring and reporting.

The DBE Liaison is responsible for monitoring that DBE goals are meet. This is done through tracking of bids
and purchase orders and applying counting standards per CFR 26.55.

Track a list of all contracts issued and contract amount.

“Yes” or “No” as a DBE.

DBE subcontract.

Non-DBE Sub.

Through purchase orders track suppliers as 60% of expenditures may be counted if they are regular
dealers.

6) Mechanism to count actual DBE participation towards FNSB DBE goals.

ss8Ra

The DBE Liaison will follow the 49 CFR Part 26 Appendix B and submit semi-annual reports reflecting
payment and commitments actually made to DBEs on DOT assisted contracts.

1) Include all FTA funded award activity even if there is not a DBE goal.

2) Information to be reported is gathered from Finance through ORG keys set up specifically to track
projects. Transportation has been instructed to send the procurement section of General Services a
spreadsheet of activity semi-annually that tracks the purchase orders and actual payments. The DBE
Liaison or their backup will also verify formal procurement activity with purchasing and ensure that the
bids and DBE goals match with the information provided by the public works project managers.

3) The PW project manager is required coordinate with DBELO that the Prime Contractor has not
deviated from the original bidding paperwork of subcontractors utilized including DBE subcontractors.
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Transportation and Public Works is to provide the General Services Contract Awards and Payments one
month before the semi-annual report is due to FTA. This information is set-up in Microsoft Outlook Calendar
to track the reporting period. If Transit and PV do not provide the information in a timely manner than it is the
responsibility of the DBE to obtain the information through the borough’s financial system which is new and
has the capability to drill down and report on encumbrances and payments.

Reports are due June 1 (for period Cctober 1 - March 31) and December 1 (for the period April 1 through
September 30). The DBELO, GS manager and Procurements Specialist will provide accurate reporting
information and ensure that timely Semi-Annual Uniform Repert of DBE Awards and Commitments and
Payments form will be loaded in the FTA TRAMs system prior to the Semi-Annual deadline.

The DBE Liaison, General Services Manager and Procurement Specialist have been given rights through the
Mayor's office (appropriate FNSB Authority) to allow access in Civil Right production and the ability to modify
and update the reports).

On an annual basis the DBE Liaison will follow section 26.47 if the semi-annual reports do not meet the overall
goal of the borough. An analysis will be contact and steps taken to correct the problem.

—

) Monitor and review the current participants in the Alaska Unified Certification Program.

2) Update bidder's list and continually cutreach to DBE's.

3) Conduct interviews to see if DBE's outside of Fairbanks are interested in bidding on FNSB projects.
4)  Coordinate with the Transportation Department to see if the project has changed since goalsetting
and re-evaluate the North American Industry Classification System (NAICS) codes that were

originally utilized.

5) Update if required the goals to the Civil Right department into TRAMS.
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Attachment K 49 CFR Part 26
eCFR — Code of Federal Regulations Page 1 of 3

ELECTRONIC CODE OF FEDERAL REGULATIONS

e-CFR data is current as of July 26, 2016

Title 49 — Subtitle A — Part 26 — Subpart C — §26.45

Title 49: Transportation

PART 26—PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN DEPARTMENT OF
TRANSPORTATION FINANCIAL ASSISTANCE PROGRAMS

Subpart C—Goals, Good Faith Efforts, and Counting

§26.45 How do recipients set overall goals?

(a)(1) Except as provided in paragraph (a)(2) of this section, you must set an overall goal for DBE participation in your
DOT-assisted contracts.

(2) If you are a FTA or FAA recipient who reasonably anticipates awarding (excluding transit vehicle purchases)
$250,000 or less in FTA or FAA funds in prime contracts in a Federal fiscal year, you are not required to develop overall
goals for FTA or FAA respectively for that fiscal year. However, if you have an existing DBE program, it must remain in
effect and you must seek to fulfill the objectives outlined in §26.1.

(b) Your overall goal must be based on demonstrable evidence of the availability of ready, willing and able DBEs
relative to all businesses ready, willing and able to participate on your DOT-assisted contracts (hereafter, the “relative
availability of DBEs”). The goal must reflect your determination of the level of DBE participation you would expect absent
the effects of discrimination. You cannot simply rely on either the 10 percent national goal, your previous overall goal or
past DBE participation rates in your program without reference to the relative availability of DBEs in your market.

(c) Step 1. You must begin your goal setting process by determining a base figure for the relative availability of DBEs.
The following are examples of approaches that you may take toward determining a base figure. These examples are
provided as a starting point for your goal setting process. Any percentage figure derived from one of these examples should
be considered a basis from which you begin when examining all evidence available in your jurisdiction. These examples are
not intended as an exhaustive list. Other methods or combinations of methods to determine a base figure may be used,
subject to approval by the concerned operating administration.

(1) Use DBE Directories and Census Bureau Data. Determine the number of ready, willing and able DBEs in your
market from your DBE directory. Using the Census Bureau's County Business Pattern (CBP) data base, determine the
number of all ready, willing and able businesses available in your market that perform work in the same NAICS codes.
(Information about the CBP data base may be obtained from the Census Bureau at their web site,
wWww.census.goviepcdicbp/view/cbpview Atmi) Divide the number of DBEs by the number of all businesses to derive a
base figure for the relative availakility of DBEs in your market.

(2) Use a bidders list. Determine the number of DBESs that have bid or quoted (successful and unsuccessful) on your
DOT-assisted prime contracts or subcontracts in the past three years. Determine the number of all businesses that have bid
or quoted (successful and unsuccessful) on prime or subcontracts in the same time period. Divide the number of DBE
bidders and quoters by the number of all businesses to derive a base figure for the relative availability of DBEs in your
market. When using this approach, you must establish a mechanism (documented in your goal submission) to directly
capture data on DBE and non-DBE prime and subcontractors that submitted bids or quotes on your DOT-assisted
contracts.

(3) Use data from a disparity study. Use a percentage figure derived from data in a valid, applicable disparity study.

(4) Use the goal of another DOT recipfent. If another DOT recipient in the same, or substantially similar, market has set
an overall goal in compliance with this rule, you may use that goal as a base figure for your goal.

(5) Alternative methods. Except as otherwise provided in this paragraph, you may use other methods to determine a
base figure for your overall goal. Any methodology you choose must be based on demonstrable evidence of local market
conditions and be designed to ultimately attain a goal that is rationally related to the relative availability of DBEs in your
market. The exclusive use of a list of prequalified contractors or plan holders, or a bidders list that does not comply with the
requirements of paragraph (c)(2) of this section, is not an acceptable alternative means of determining the availability of
DBEs.

http://www eclr.gov/egi-bin/text-1dx ?SID=1307ba%d9a57¢33b873b666a0112...  7/27/2016
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(d) Step 2. Once you have calculated a base figure, you must examine all of the evidence available in your jurisdiction
to determine what adjustment, if any, is needed to the base figure to arrive at your overall goal. If the evidence does hot
suggest an adjustment is necessary, then no adjustment shall be made.

(1) There are many types of evidence that must be considered when adjusting the base figure. These include:

(i) The current capacity of DBEs to perform work in your DOT-assisted contracting program, as measured by the
volume of work DBEs have performed in recent years;

(ii} Evidence from disparity studies conducted anywhere within your jurisdiction, to the extent it is not already
accounted for in your base figure; and

(iii) If your base figure is the goal of another recipient, you must adjust it for differences in your local market and your
contracting program.

(2) If available, you must consider evidence from related fields that affect the opportunities for DBEs to form, grow and
compete. These include, but are not limited to:

(i) Statistical disparities in the ability of DBESs to get the financing, bonding and insurance required to participate in your
program;

(i) Data on employment, self-employment, education, training and union apprenticeship programs, to the extent you
can relate it to the opportunities for DBESs to perform in your program.

(3) If you attempt to make an adjustment to your base figure to account for the continuing effects of past discrimination
(often called the “but for” factor) or the effects of an ongoing DBE program, the adjustment must be based on demonstrable
evidence that is logically and directly related to the effect for which the adjustment is sought.

(e) Once you have determined a percentage figure in accordance with paragraphs (c¢) and (d) of this section, you
should express your overall goal as follows:

(1) If you are an FHWA recipient, as a percentage of all Federal-aid highway funds you will expend in FHWA-assisted
contracts in the forthcoming three fiscal years.

(2) If you are an FTA or FAA recipient, as a percentage of all FT or FAA funds (exclusive of FTA funds to be used for
the purchase of transit vehicles) that you will expend in FTA or FAA-assisted contracts in the three forthcoming fiscal years.

(3) In appropriate cases, the FHWA, FTA or FAA Administrator may permit or require you to express your overall goal
as a percentage of funds for a particular grant or project or group of grants and/or projects, including entire projects. Like
other overall goals, a project goal may be adjusted to reflect changed circumstances, with the concurrence of the
appropriate operating administration.

(i) A project goal is an overall goal, and must meet all the substantive and procedural requirements of this section
pertaining to overall goals.

(ii) A project goal covers the entire length of the project to which it applies.

(i) The project goal should include a projection of the DBE participation anticipated to be obtained during each fiscal
year covered by the project goal.

(iv) The funds for the project to which the project goal pertains are separated from the base from which your regular
overall goal, applicable to contracts not part of the project covered by a project goal, is calculated.

(F)(1)(i) If you set your overall goal on a fiscal year basis, you must submit it to the applicable DOT operating
administration by August 1 at three-year intervals, based on a schedule established by the FHWA, FTA, or FAA, as
applicable, and posted on that agency's Web site.

(i) You may adjust your three-year overall goal during the three-year period to which it applies, in order to reflect
changed circumstances. You must submit such an adjustment to the concerned operating administration for review and
approval.

(iii) The operating administration may direct you to undertake a review of your goal if necessary to ensure that the goal
continues to fit your circumstances appropriately.

(iv) While you are required to submit an overall goal to FHWA, FTA, or FAA only every three years, the overall goal and
the provisions of Sec. 26.47(c) apply to each year during that three-year period.

(v) You may make, for informational purposes, projections of your expected DBE achievements during each of the
three years covered by your overall goal. However, it is the overall goal itself, and not these informational projections, to
which the provisions of section 26.47(c) of this part apply.

http://www.ectr.gov/cgi-bin/text-1dx ?SID={307ba9d9a57¢33b873b666a0112... 7/27/2016
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(2) If you are a recipient and set your overall goal on a project or grant basis as provided in paragraph (e)(3) of this
section, you must submit the goal for review at a time determined by the FHWA, FTA or FAA Administrator, as applicable.

(3) You must include with your overall goal submission a description of the methodology you used to establish the goal,
incuding your base figure and the evidence with which it was calculated, and the adjustments you made to the base figure
and the evidence you relied on for the adjustments. You should also include a summary listing of the relevant available
evidence in your jurisdiction and, where applicable, an explanation of why you did not use that evidence to adjust your base
figure. You must also include your projection of the portions of the overall goal you expect to meet through race-neutral and
race-consioous measures, respectively (see 26.51(c)).

(4) You are not required to obtain prior operating administration concurrence with your overall goal. However, if the
operating administration's review suggests that your overall goal has not been correctly calculated or that your method for
calculating goals is inadequate, the operating administration may, after consulting with you, adjust your overall goal or
require that you do so. The adjusted overall goal is binding on you. In evaluating the adequacy or soundness of the
methodology used to derive the overall goal, the operating administration will be guided by goal setting principles and best
practices identified by the Department in guidance issued pursuant to §26.9.

(5) If you need additional time to collect data or take other steps to develop an approach to setting overall goals, you
may request the approval of the concerned operating administration for an interim goal andfor goal-setting mechanism.
Such a mechanism must:

(i) Reflect the relative availability of DBEs in your local market to the maximum extent feasible given the data available
to you; and

(ii) Avoid imposing undue burdens on hon-DBEs.

(6) Timely submission and operating administration approval of your overall goal is a condition of eligibility for DOT
financial assistance.

(7) If you fail to establish and implement goals as provided in this section, you are not in compliance with this part. If
you establish and implement goals in a way different from that provided in this part, you are not in compliance with this part.
If you fail to comply with this requirement, you are not eligible to receive DOT financial assistance.

(9)(1) In establishing an overall goal, you must provide for consultation and publication. This includes:

(i) Consultation with minority, women's and general contractor groups, community organizations, and other officials or
organizations which could be expected to have information concerning the availability of disadvantaged and non-
disadvantaged businesses, the effects of discrimination on opportunities for DBEs, and your efforts to establish a level
playing field for the participation of DBEs. The consultation must include a scheduled, direct, interactive exchange (e.g., a
face-to-face meeting, video conference, teleconference) with as many interested stakeholders as possible focused on
obtaining information relevant to the goal setting process, and it must occur before you are required to submit your
methodology to the operating administration for review pursuant to paragraph (f) of this section. You must document in your
goal submission the consultation process you engaged in. Notwithstanding paragraph (f)(4) of this section, you may not
implement your proposed goal until you have complied with this requirement.

(ii) A published notice announcing your proposed overall goal before submission to the operating administration on
August 1st. The notice must be posted on your official Internet Web site and may be posted in any other sources (e.g.,
minority-focused media, trade association publications). If the proposed goal changes following review by the operating
administration, the revised goal must be posted on your official Internet Web site.

(2) At your discretion, you may inform the public that the proposed overall goal and its rationale are available for
inspection during nhormal business hours at your principal office and for a 30-day comment period. Notice of the comment
period must include addresses to which comments may be sent. The public comment period will not extend the August 1st
deadline set in paragraph (f) of this section.

(h) Your overall goals must provide for participation by all certified DBEs and must not be subdivided into group-
specific goals.

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 65 FR 68951, Nov. 15, 2000; 638 FR 35553, June 16, 2003,
75 FR 5536, Feb. 3, 2010; 76 FR 5097, Jan. 28, 2011; 79 FR 59593, Oct. 2, 2014]

Need assistance?

http://www eclr.gov/egi-bin/text-1dx ?SID={307ba%9%d9a57c33b873b666a0112...  7/27/2016
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